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MORE ROPE FOR THE RAILROADS 


If President Wilson carries out his avowed inten- 
tion not to call a special session of Congress until his 
return from France, and his avowed intention not to 
return until about next June, there can be no legislation 
with respect to the railroad problem before late next 
Summer or early next Fall. If, as some, believe he 
will, he “cools off” before that time and calls a special 
session within the next few weeks, the date of rail- 
road legislation might be moved forward, perhaps, to 
June. If, again, he does not change his expressed in- 
tention of not releasing the railroads from govern- 
ment control and operation until there has been an 
opportunity for a constructive, permanent program 
of legislation to be considered promptly and adopted 
within a reasonable time (that expression of inten- 
tion having been made at a time when he knew Con- 
gress was about to adjourn without framing a railroad 
program) the railroads will continue under govern- 
ment operation at least until next June, with the prob- 
ability that the time will be much longer than that. 

Aside from all question as to what the final legisla- 
tion is to be or as to just when it will be accomplished, 
and assuming that the government will continue to 
hold the roads in the meantime, what is to be the 
railroad policy—the method of operating the trans- 
portation lines—during the period when we shall have 
to mark time? 

The occasion which called into being the Railroad 
Administration and government control of the carriers 
has passed. The only valid reason for our continuing 
the system now is that we have it and cannot get rid 
of it in fairness to the carriers or with due considera- 
tion for transportation requirements, until something 
is done to take care of the carriers whose business has 
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been disrupted and disorganized by it. Until that 
something is done we must make the best of a situa- 
tion thrust upon us by the war. It makes no difference 
whether or not it was necessary that the situation 
should have been created. It was created and that 
water is over the dam. 

What is the best of it that we can make? Is it not 
that those in authority shall see the situation as we 
have just described it; that they shall rid themselves— 
if they have it—of all desire to maintain their bureau- 
cracy and all predilection for a system of government 
operation, putting aside any pride they may have in 
their desire to “make good” under the much criticized 
system that has existed; and that they shall merely 
strive to give the best transportation service possible 
under the circumstances, restoring, as far as they are 
able, the former order of things, whether they ap- 
prove of that order or not? They must, if they look at 
the thing squarely, see that whatever the authority with 
which they believed they were clothed to set aside 
laws and customs, it was justified or made necessary 
only by a war which has ended, and that there is no 
doubt but that, if it were possible to do so, those who 
use the roads, and the men who operate them as well, 
would go back to former conditions, in the main. The 
fact that the railroads are not now functioning prop- 
erly is a harm not only to the shippers who use them, 
but to the carriers themselves. It results not only 
from physical limitations and the inefficiency of the 
circular method of conducting business, but from a 
lowering in the morale of the men who work at railroad 
jobs. There is no doubt about that. Any man wno 
has to do with transportation on either side of the 
transaction knows it. : 

We should say that, though some of the things gen- 
erally admitted to be good that have resulted from gov- 
ernment operation of the railroads, might be retained 
as long as the Railroad Administration has the power 
to retain them, it should restore everything about which 
there is any serious question and which it has the 
power to restore, to its former status. Is there any 
reason why, for instance, the Director-General should 
not say to the railroads under federal control: “We 
put in our own set of federal managers and regional 
directors because of a war necessity; that necessity 
has passed and we restore your property to your own 
corporate management. Select your own officers and 
operate as you wish, subject to the laws as they stood 
before the Railroad Administration was created—and 
subject, of course, to the fact, which we cannot help, 
that we are still the responsible agency for the con- 
trol of the carriers and you will be responsible to us 
for your conduct, as we are to you for the distribution 
of your earnings; put back your soliciting forces, if 
you wish; go after business in your own way; you 
are in competition with each other again, except that 
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the money all has to go into the same pot until the 
law releases us. But we realize that your business is 
becoming disorganized, that your men are becoming 
slothful and uninterested, and your clients, naturally, 
discontented and peevish. We wish to cure this situa- 
tion, as far as we may, and put you back where you 
were before, as far as we can.” 

It might be replied to this that it would be foolish 
to restore competition while revenues were being 
pooled and distributed by the government—that there 
would be no incentive for competition and therefore 
no competition. We do not think so. Such a condi 
tion, to be sure, could not be maintained permanently, 
but as a policy preparatory to the final and complete 
restoration of the roads to their owners, under no 
matter what reasonable method of control that can 
be imagined, we believe it would be welcomed on all 
sides by both shippers and carriers and that the men 
who work for the railroads—who are the railroads— 
would respond by a burst of speed that would aston 
ish the country. There would be sufficient incentive 
in the knowledge that the roads were being permitted 
to reorganize themselves and get their working plans 
in shape for final restoration, when the results of their 
labor might be expected to take form in dollars and 
cents. In the meantime, the Railroad Administration 
would be in supreme control to check any improper 
act. 

As far as the shipper is concerned, the policy toward 
him ought to be one of service. If there is anything 
he wants and the request for which is at all reason- 
Instead of lukewarmness to- 
what rate 


able, he should have it. 
ward his desire for information as _ to 
changes are proposed, for instance, it should be fur- 
nished to him gladly and enthusiastically—with even 


more alacrity than the carriers themselves would dis- 


play if they were their own bosses. In so far as the 
Railroad Administration retains control it does so in 
the interest of the public and not in the interest of the 
It will fulfill its duty to the public not 


by hampering shippers with unjust regulations—even 


railroads alone. 


admitting that those regulations were necessary while 
there was war——but by making things as easy for them 
as is consistent with good business principles. 

We might say that the Railroad Administration, 
while it lasts, has only two legitimate functions. One 
is, of course, to finance the carriers as long as it has 
The other is to compel serv- 
ice to and consideration of the shipping and traveling 
public where and if the carriers themselves are dis- 


them under its control. 


posed to be negligent or lacking in appreciation of 
their obligations. Its policy in this latter respect has 
been quite the contrary and if the carriers were to 
take their cue from government operation the shipper 
would get only what he could compel after the roads 


come back into their own. Director-General Hines has 
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indicated in several ways that he thinks the attitude 
of the Railroad Administration toward the shipper 
should change, and he is changing it. He should keep 
on. The change should be radical, general and per. 
manent. 





TAKE TONNAGE FROM SHORT LINES 


The Traffic World Washington Bureau, 


Although definite and exceedingly delightful promises 
have been made to the short line railroads that there would 
be no more stealing of tonnage euphoniously referred to as 
“diversion” of freight to save ton-miles, reports to Wash- 
ington to those interested in the short lines indicate, it is 
believed, that the practice of disregarding the instruc 


tions of shippers and of the Director-General is being con-# 


tinued without much of a diminution in the volume of the 
so-called diverted tonnage. 

The theory of the diversion of tonnage is that freight 
shall travel by the shortest route, the assumption being 
that the shortest is the most economical and will result in 
the saving of man power, engines and rolling stock. The 
continued diversion is of greater interest to the short lines 
than to the shippers, because the latter, it is certain, some 
time or other will obtain reparation or damages for the 
disregard of law by the agents and officials of the rail 
road administration. As much cannot be said for the short 
line railroads. The law as to them is not so well defined. 

While diversions are supposed to be made to save man 
power and rolling stock it is charged that considerable re- 
routing of freight has been done without much regard to 
the mileage of the substituted routes. A clear illustration 
of the disregard of distance in rerouting by the Railroad 
Administration is shown by the allegations of fact con- 
cerning some of the diverted traffic of the Fort Smith & 
Western, a line not under Federal control. In theory 
freight is diverted if a shipper routes traffic over a line 
that is more than fifteen per cent longer than the short 
mileage route. 

That that rule is not observed is shown by what has 
been done with a continuous monthly movement of news- 
print paper from International Falls, Minn., to Oklahoma 
City. The shippers and consignees have continuously 
routed that traffic via the Fort Smith & Western. As re 
ligiously as they have shown the Fort Smith & Western 
as a connecting carrier some Railroad Administration off- 
cial has diverted the traffic at Kansas City to the Rock 
Island, which is bringing the traffic on its own rails to 
destination. 

The route north of Kansas City is admitted to be the 
proper one. The only question is as to whether that part 
south of Kansas City is in accordance with the supposed 
rule of the Railroad Administration. The route chosen by 
the shipper is 1,423 miles long. The one used by the 
Railroad Administration is 1,308 miles. The short line 
mileage is 1,242. The Administration route is 103.3 per 
cent of the short line mileage and the route selected by the 
shipper is 114.5 per cent. The route selected by the ship- 
per, therefore, is within the term of the rule of the Rail: 
road Administration. The route of the Administration is 
only a fraction over 9 per cent shorter than the route of 
the shipper. 

The routing south of Kansas City could be changed so as 
to save considerable mileage and still leave the Ft. Smith 
& Western as the delivering carrier. South of Kansas 
City the Administration route is 409 miles long; by routing 
the freight via the M. K. & T. to Fallis, Okla., the Ft. 
Smith could be given the traffic ordered to it by the ship 
per and the Administration route cut from 409 to 343 
miles, or a saving of 5.3 per cent. If the route selected by 
the shipper was deemed too long another workable route 
via the Ft. Smith would be only 3 per cent greater than 
the Administration route. 

The inference drawn by those who know the facts with 
respect to this diversion is that some official of the Rail- 
road Administration is more interested in diverting tol 
nage from the non-controlled roads than in getting the 
freight moved over the shortest mileage. The Ft. Smith 
and other short lines understand that they are to be reiml 
bursed for what has been taken from them, but thus fal 
they have seen none of the money the Railroad Adminis 
tration has promised them. 
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March 15, 1919 


Current Topics 
in Washington 


When Will Congress Be Called?— 
At least ninety per cent of those who 
are at all interested in legislation 
pertaining to railroads or their regu- 
lation believe the President will call 
Congress in extraordinary session 
weeks, if not months, before the be- 
ginning of the government’s fiscal 
year on July 1. They are more in- 
terested in speculation as to how soon 
after Congress resumes work there 
will be legislation than in _ esti- 
mates as to the day on which the 
law-makers will resume their labors. 
A rather common idea is that there will be legisla- 
tion restoring the suspension power of the Commis- 
sion aS a rider to an appropribation bill bestowing 
another revolving fund on the Railroad Administra- 
tion. This assumption is based on the theory that 
President Wilson will not consent to being deprived of 
the rate-making power except under compulsion, even if, 
as he told Congress, the war has come to an end. Frankly, 
those who have been following the matter believe there 
will be bargaining between the legislative and executive 
branches of the government, although ,when the session 
closed it seemed a certainty that relations had been so 
definitely broken that they could not be renewed unless 
and until there had been a great change of some kind. 
But the need of money is great. The executive branch 
cannot carry on its work without help from the legislative, 
and help that will be available soon after July 1 as to 
executive branches of the government other than the Rail- 
toad Administration. As to that part of the executive 
branch, its need has been great since the beginning of 
the year. Assuming that the banks will be able to bridge 
over the gap for three or four months, it now seems 
impossible to devise a bridge that will carry the Railroad 
Administration much, if any, beyond July 1. A thing to 
be borne in mind is that bankers and banking houses are 
not anxious to get into a situation in which the return 
of the money they may furnish will depend upon Congress 
passing an appropriation bill which on a prior date it had 
tefused to pass, because of disagreement between itself 
and the President. They are usually willing to advance 
Money they are certain will be appropriated as soon as 
the necessary committee action can be taken, but as for 
handing over money to enable one of the parties to a 
fight, expecting the other to make provision for its return, 
it is believed would be regarded as a bit of hazardous 
fnancing. If the banks can and do furnish all the money 
needed to enable the Railroad Administration to carry on 
its work without another revolving fund until December, 
then, it is suggested, legislation on the rate question 
would not be able to get past a veto. If, however, the 
loan would carry the Railroad Administration only about 
to July 15 or August 1, the prospect for rate legislation 
would be brighter. 


Interested in the Argument.—Impudently inclined ship- 
bers hope that Director-General Hines and Howard Elliott 
will continue their argument about the fairness of Mr. 
Elliott’s remarks tending to show that under government 
operation more men are required to do the same amount 
of work than under private operation. Mr. Elliott, as will 
be seen by reference to Mr. Hines’s statement published 
elsewhere in this issue, called attention to the fact that 
in December, 1918, the Pennsylvania had 16% per cent 
more employes than in the corresponding month of the 
prior year. Mr. Hines admits that that is the fact, but 
Says the Pennsylvania was not typical of the whole coun- 
try and, moreover, the weather conditions in December, 
1917, were such that there was little or nothing doing in 
the way of outdoor work, while in December, 1918, the 
Weather was reasonable and seasonable, so that all out- 
door activities could be continued. Shippers are interested 
in this comparison of the two months because in the bad 
months immediately preceding government seizure of the 
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railroads, one of the tales the railroads diligently circu- 
lated was that on account of the beastly weather they 
had to employ more men to haul a given amount of freight 
than they would have had to use had the weather been 
milder. One of the tales was about the Pennsylvania 
sending out a wrecking crew to derrick a car containing 
war materials from the trucks on one track to the trucks 
on another so as to get it through to New York. Another 
popular shipper impression is that when a road is dealing 
with snow blockades it gets out all the section hands 
(maintenance of way employes) to dig out engines and 
cars so that in fact and truth there are more men likely 
to be on the payrolls during a month of bad than a month 
of ordinary winter weather. According to the implication 
contained in Mr. Hines’s statement, that idea of shippers 
is an erroneous one; that when the snow blocks a railroad 
it carries fewer men on the payroll, because maintenance 
of way work is impossible. Director Smith of the eastern 
region, in his annual report to the Director-General, con- 
veyed the impression, whether intentionally or otherwise 
cannot be known, that when the snow and ice threatened 
to shut off all transportation, even the office men and 
officials got out on the road and lent aid to the mainte- 
nance of way men in their efforts to keep the lines open. 
In rate cases, railroad lawyers have put forward the extra 
expenses incurred for the removal of snow and ice as a 
reason for higher rates. It is suggested that perhaps what 
they really meant was that the bad weather, instead of 
causing an increase in expenses, cut down operating in- 
come and that, as a matter of fact, no extra expense was 
incurred in trying to shovel away the snow and thaw out 
the frogs. There appearing to be so much error on the 
part of those who pay the bills, a continuance of the 
argument, it is believed, would lead to a much better 
understanding as to what happens when inclement weather 
interferes with transportation. 


Those Refrigerator Cars.—If Congress had eyes or had 
ears, it would acquire wisdom on the Federal Trade Com- 
mission proposal to cut up the packing industry by de- 
priving it of its refrigerator cars and its branch houses 
by reading the Commission’s decision in No. 10026, Armour 
& Co. vs. El Paso & Southwestern et al., in which Com- 
missioner McChord said that so long as it is necessary 
or permissible for Armour & Co. to furnish refrigerator 
cars in which to transport their products, the allowance 
of half a cent per mile for the loaded movement was not 
enough. The commissioner adopted the recommendation 
of Attorney-Examiner George N. Brown that the allowance 
should be one cent per mile for both loaded and empty 
movement. A reading of the report would show Congress 
that shippers provided themselves with cars, not because 
they desired to go into the business of operating cars, but 
because the railroads had not done so. The Santa Fe, in 
defending the niggardly allowance, said it desired to dis- 
courage the use of private cars. Brown said, in effect, 
“why, certainly, you have the legal right to provide all 
the cars needed, and when you have done so you will not 
have to discourage the use of private cars, because you 
will simply tender your cars and the shippers will have 
to use them. But, brethren, you have not provided cars 
in which fresh meat and sweet pickled meat may be trans- 
ported. Therefore you must make a reasonable allowance 
to those who have done so. Your contention that the 
business in fresh meats is small is no answer to your duty 
to provide cars; if you will only provide the cars that 
fact will prohibit the use of private cars.” Under the bill 
urged by the Federal Trade Commission, Congress is asked 
to make good the dereliction of the carriers by practically 
confiscating the cars and branch houses the packers have 
provided, and without which the country would have to 
depend for fresh meat upon the loathsome local butchering 
establishment all middle-aged men remember as one of 
the suburban facts that could not be forgotten or ignored. 


Plenty of “Scrap” in Sight—With Washington appropri- 
ating $10,000 for a test of the Director-General’s asserted 
power to make intrastate rates, with Kansas asking the 
Supreme Court to allow it to bring a case against Post- 
master-General Burleson on the original docket, and the 
agreement between the Director-General and the state 
commissioners to make a test case, there should soon be 
action on nearly every possible phase of the subject of 
the federal power over rates for services within the states. 
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Dozens of states have enjoined Burleson’s telephone rates 
and Oklahoma and other states have ignored the Director- 
General’s rates. Hundreds of thousands of dollars will be 
spent in litigating on points which state commissioners 
believe could have been avoided if Messrs. McAdoo and 
Burleson had been reasonable and believed that the state 
officials were just as patriotic as they could possibly be 
and much better informed as to what would and what 
would not be politic and therefore politically wise. Not 
the least effort was made by either to avoid giving offense 
to the home rule feelings of either those who had been 
regulating the local charges of the railroads and telephones 
or paying the rates. Burleson, in addition to antagonizing 
the state officials and subscribers, has brought upon his 
head the accusation that he is favoring the Western Union- 
Bell system at the expense of the rival telegraph system 
and non-Bell telephone interests. In addition, the labor 
unions are demanding his scalp for what he has done to 
them. They charge that he has been so arbitrary that he 
has alienated David J. Lewis, the government ownership 
man, who, for three or four years, took every opportunity 
to tell Congress that under government ownership and 
operation there would be great economies and increased 
efficiency. Among those whose experience with govern- 
ment officials has made them believe that government is 
one of the necessary evils, to be avoided whenever possi- 
ble, Burleson’s course is one that causes rejoicing. 
A. E. H. 


RAILROAD LEGISLATION 


The Trafic World Washington Bureau. 


There will be practically no delay, when President Wil- 
son calls Congress in extraordinary session, in beginning 
work on bills for the restoration of the railroads to their 
owners, and the further regulation of carriers by the In- 
terstate Commerce Commission. Senator Cummins will 
be chairman of the Senate committee and Representative 
Esch of Wisconsin will head the House committee. 

All chances of a continuance of government control for 
five years died by the time Director-General McAdoo fin- 
ished testifying in favor of that method of handling the 
subject. All chances of voluntary government ownership, 
it is believed, died when it became known that, although 
an enormous tonnage had been handled and a margin of 
more than $200,000,000 between the operating income and 
promised rent had been created, it would be necessary 
for Congress to provide another revolving fund, because 
the half-billion one granted less than a year ago had been 
exhausted. It is admitted by well-informed men that in- 
voluntary government ownership is possible, but not prob- 
able. It would be probable were the country to enter such 
a period of depression that it would be impossible for 
the owners of the railroads to even think of trying to 
operate them. 


The Railroad Administration way of operating and reg- 
ulating the railroads, it is believed, died as soon as Clif- 
ford Thorne’s testimony had been corroborated by other 
representatives of shippers, if not before. Every well- 
informed man knows that Director-General Hines is trying 
to restore pre-war conditions and service, and it is ad- 
mitted he is doing good work. It is no secret, however, 
that the representatives of the shippers who come to 
Washington are inclined to think that many of the things 
that are being done are in the nature of death-bed repent- 
ances, and therefore to be judged, as to their value as 
promises of future behavior, with that in mind. 

Although no one knows when the President will come 
back from Europe and thereby put himself into position 
to call Congress into extraordinary session, under the 
terms of the announcement he made when he started for 
Europe, it is regarded as reasonably certain that when 
Congress legislates it will order that the railroads be 
returned to their owners on a definite date, probably Dec. 
31, 1919, and that they be regulated by the Commission, 
under wider powers than it ever had. 


Senator Cummins has indicated that he would be in 
favor of government ownership to the extent of the govern- 
ment buying the weak lines and renting their property to 
the stronger roads. His idea is that the government can 
borrow money for a little more than four per cent and that 
by buying the weak roads and renting them to the strong 
ones it will be possible for the Commission to order lower 
rates than if the weak roads were to remain in the hands 
of their owners and the latter try to maintain them on 
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money costing not less than five and more likely six per 


cent. 


That scheme, however, has not thus far appealed to 


many people because it is regarded as what would turn out 
to be the entering wedge for general government owner. 
ship, with its immense burdens. The French government 
took over at least one of its railroads because it could not 
get along and the result has been a big increase in the 
number of employes and a constantly increasing deficit, 

There is not much thought now that the legislation wil] 
specifically provide for any form of financing for the weak 
roads. On the contrary, it is believed to be more likely 
that it will merely authorize consolidation under the super. 
vision of the Commission. In form that might be merely 
permissive legislation, but the thought underlying it is that 
if the authority were given to the Commission it could 
combat future demands for advanced rates by pointing out 
to the carriers that the average return was sufficient to 
satisfy any reasonable man with money invested in rail. 
road securities, and that if they combined there could be 
no reason for higher rates. While the members of the 
Senate committee on interstate commerce were much in- 
terested in the plan put forth by S. Davies Warfield, there 
was no evidence that it or any other would be taken up 
seriously until after the immediate question of control by 
the Commission has been settled. 

While there is no contention on the part of anyone that 
the Warfield or any other plan is dead, the weight of opin- 
ion seems to be that the committees will not be able, within 
a reasonable time, to agree upon anything other than 
restoration of the Commission and enlargement of its 
powers as indicated in the Esch and Pomerene bills, which, 
in a broad way of speaking, undertake to give legislative 
effect to the ideas expressed by Commissioner Clark. Con- 
gressman Esch has written into a revised copy of his bill 
a provision that makes refrigerator or other cars provided 
by shippers subject to orders of the Commission, almost as 
if the owners were being forced to become common carriers 
because the carriers had failed to perform some of the 
duties placed upon them by the law, that failure being a 
declination to provide tank or fresh meat refrigerator 
cars, demanded by the petroleum and packing industries. 

The Esch bill has been recently “discovered” by some 
writers and by them spoken of as being the legislative 
plan of the party that will be in control of Congress when 
the President calls the lawmakers into session, some time 
in May a good many of those who have been watching the 
matter believe. There has been and will not be any party 
action on any of the bills for dealing with the railroad 
question. No legislation of that kind has ever been made 
the subject of party caucus concern. Party lines have been 
ignored and there is no reason for believing that that rule 
will not prevail in the next Congress, whether it meets in 
May or December. 

The Esch-Pomerene bill, it is believed, will be made the 
foundation on which the legislation that is enacted will 
be built. It is the measure that has been worked out by 
those who think the plan presented by Commissioner Clark 
is the sensible one to follow. Its provisions have bee 
fully mentioned in The Traffic World. 

The railroad executives, so far as known now, will not 
undertake an organized fight for their plan to have a se 
retary of transportation. Their suggestion did not appear 
to make much of an impression on the members of the 
Senate committee. On the contrary, several of the sel 
ators, by their questions, seemed to indicate that, to theif 
minds, the proposed secretary of transportation would be 
an official a good deal like the Director-General, to whos 
activities the executives had directed a considerable volume 
of criticism. 


RATES ON COAL. 

At the request of interested shippers, the Westem 
Freight Traffic Committee has docketed with the Denver, 
Kansas City and Dallas district committees the questi 
of rates on slack coal from Colorado and New Mexit0 
producing points to El Paso, the request being for a basi 
approximately 75 per cent of the lump coal rate. 


RATES ON PACKING HOUSE PRODUCTS, ETC. 


The Western Freight Traffic Committee has docketel 
with the St. Louis and New Orleans district freight trafi 
committees, on request of interested shippers, the qué 
tion of rates and rules on packing house products af 
fresh meats in peddler cars from Oklahoma City to Soul 
ern Pacific points in Louisiana. 
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RATES ON APPLES 


CASE NO. 9658 (52 I. C. C., 198-208) 
PUBLIC UTILITIES COMMISSION FOR THE STATE 
OF KANSAS VS. ABILENE & SOUTHERN 
RAILWAY COMPANY ET AL. 

PORTIONS OF FOURTH SECTION APPLICATIONS 
Nos. 631, 697 AND 701. 





















S that Submitted January 16, 1918. Opinion No. 5593 

could 1, The rates on fresh apples, carloads, from both the north- 
iz out eastern and valley districts of Kansas, to Oklahoma and 
nt to Texas, are not shown to be either intrinsically unreason- 


able or unduly preferential of either Arkansas or Colorado 
to the prejudice and disadvantage of Kansas. 

9 There are, however, marked inequalities between the Kan- 
sas-Texas adjustment and the rates contemporaneously 
maintained for distances over 600 miles from New Mex- 


| Tail- 
ild be 
vf the 


ch in- ico to Texas, which the defendant carriers should 
there promptly remove. 5 as y 
en up 3. Since the fourth section applications involve the rates on 


all traffic, including the general class scales, and not only 
apple rates, action on them will be deferred until a full 
hearing has been had of the whole question in its broader 
aspect. 
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Report of the Commission 
Division 1, Commissioners McChord, Meyer, and Aitchison. 


McCHORD, Commissioner: 

This complaint was the subject of a proposed report by 
the examiner, which was served on the parties. Excep- 
tions to the proposed conclusions were filed by the com- 
plainant. We have examined the evidence and noted the 
exceptions to the report. Since December 28, 1917, the 
defendants have been operated under federal control. The 
complainant was afforded an opportunity to make the 
Director-General of Railroads a party defendant to the 
proceeding by amendment, but has not done so. The 
case will be disposed of on the record as made. The 
rates named in the report are those in effect on the date 
the case was submitted. The report of the examiner with 
certain unimportant changes is adopted as to facts and 
conclusions. 


> tim §6Apple growers in the state of Kansas, through the 
ag the public utilities commission of that state, here complain 
pert that the rates on fresh apples, carloads, from Kansas pro- 


ducing sections to Arkansas, Oklahoma, and Texas, are 
both unreasonable and unduly prejudicial. Behind this 
customary pleading, however, the real difficulty is shown 


made 
heel 


t Tule to be the inability of the growers readily to market a 
ets i seasonable glut of lower grade apples, known to the trade 
as “seconds”; and believing that transportation charges 
de . are at least a contributing cause, they seek a more evenly 
d 7 balanced rate adjustment as between their producing 
. 4 districts and those of their competitors in other states. 
= Complaint against the Kansas-Arkansas rates was with- 
drawn at the hearing. 
i] not Notwithstanding that only a comparatively small part 
a sem Of a vast acreage of Kansas soil ideally adapted to apple 
appear TAising is set in orchards, the annual production of that 
of them State is far in excess of its domestic requirements. No 
e set‘ difficulty is experienced in marketing the first-grade 
. their apples, or “tops,” which, although the same in quality as 
nid be the “seconds,” become choice because of their size and 
whose 4Dpearance. These apples find ready markets in all parts 
olume™# Of the country, and stand up well in competition with the 
products of other states. The “seconds” are not so readily 
disposed of. But the Kansas growers are not alone in this 
difficulty. The growers of other states, such as Washing- 
‘este ‘00, Oregon, Idaho, and Colorado, are confronted with the 
yenver,@ S2me problem, and find it necessary to send their “sec- 
restion J Nds” on consignment toward prospective markets, in- 
Mexico Cluding Texas and Oklahoma, with the hope of realizing 
, basis “SOMething more than cost. Losses are not infrequent, 
and the Kansas growers hesitate to assume that risk 
under what they regard to be comparatively high freight 
TC. tates. As a consquence, varying with the supply and de- 
xeteiqg “22d, there is more or less waste of the Kansas product. 
Y No complaint comes from dealers in Oklahoma and 
tr «Ma l°Xas at the markets to which access is more freely 
a Sought. They buy apples delivered from all growers who 


South enter there at the best prices obtainable; and, although 
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the doors to these markets are not closed to Kansas 
growers, they feel that their geographical location should 
permit them, providing they are at no disadvantage in 
freight rates, to share more largely in the trade on a 
profitable basis. One of their number, well qualified by 
long experience and remarkably frank in his exposition 
of the whole situation, stated of record that “ * * #* 
we cannot have any legitimate complaint if we consider 
that our rate is on a parity with another section whose 
market is restricted in a similar way. * * *,” 

In quite the same spirit the defendant carriers disavowed 
any intention of unduly favoring other sections to the 
prejudice and distadvantage of Kansas, and expressed will- 
ingness promptly to remove any inequalities found to 
exist. Nevertheless, it is their contention that the apple 
rates are now on a low plane, and should not be reduced. 

Apart from scattered orchards, there are two principal 
apple-producing sections in the state of Kansas, one in 
the northeastern corner and the other in the south central 
part, herein designated, respectively, the northeastern dis- 
trict and the valley district. The counties of Atchison, 
Leavenworth, Jefferson, Jackson, Doniphan, Nemaha, 
Wyandotte and Brown are representative of the north- 
eastern district, which is but a small section of a large 
producing area that embraces southeastern Nebraska, 
southwestern Iowa, and northwestern Missouri. The vel- 
ley district is comprised principally of the counties of 
Reno, Sedgwick, Sumner, Stafford, and Rice. 

Apples are packed either in 3-bushel barrels or 1-bushel 
boxes. The bottom grades, or “cider apples,” are shipped 
in bulk, and the tendency is to ship “seconds” in that 
way under favorable conditions. The particular traffic 
here under consideration, however, is packed in boxes 
and generally transported in refrigerator cars. A bushel, 
depending upon the variety of apples, weighs from 38 to 50 
pounds. For transportation purposes a packed box is 
estimated to weigh 50 pounds. The average carload is 
between 26,000 and 28,000 pounds, 27,000 pounds being 
used here as representative. According to reports of the 
United States Department of Agriculture, the production 
price of Kansas apples was $1.30 a bushel in 1916 and 76 
cents in 1915. The prices vary with demand and supply, 
reaching the maximum in the spring months and the min- 
imum in the winter. These figures show that a change in 
the freight rate of 10 cents a hundred would affect the 
production price to the extent of about 5 cents a bushel, 
which would mean approximately $27 a car. Such a re- 
duction in the rates from the valley district was sug- 
gested by one of the principal growers. 

Apples are rated fifth class in the western classifica- 
tion. Under established exceptions class B rates are gen- 
erally maintained from Kansas to Oklahoma, and class C 
rates from points on the Atchison, Topeka & Santa Fe to 
points on the Panhandle & Santa Fe Railway in Texas. 
These exceptions are applicable from both the north- 
eastern and valley districts. From both districts to Texas 
common points, including the Dallas-Fort Worth group, 
and also to Texarkana, specific commodity rates are main- 
tained. The commodity rates are less than fifth class and 
also less than class B. The fifth-class rating, in its ap- 
plication to apples, was sustained in Investigation and 
Suspension Dockets 60 and 60-A, 24 I. C. C., 38 (The 
Traffic World, June 29, 1912, p. 1326); and Public Service 
Commission of Missouri vs. Wabash R. R. Co., 37 I. C. C., 
297 (The Traffic World, January 22, 1916, p. 170). 

Rates are stated in cents per 100 pounds, and car-mile 
earnings, for compartive purposes, are based upon an 
average loading of 27,000 pounds. The Kansas-Texas ad- 
justment, which will be considered first, is shown in the 
following table: F 

Kansas-Texas Adjustment 


Rate from northeastern dis- 
trict, 62 cents. 


Average Average 

Average ton-mile car-mile 

To Texas. miles. revenue. revenue. 

Mills. Cents. 
SE WN hisseie:s.ceS Weenie semen 561 22.1 29.8 
WN Giv.ntslannwaN wae <cemaGbeus wares 661 18.8 25.3 
BE SEE I NE 701 57.7 23.9 

ON rr ee era 838 14.8 20 








OI i Sea oy oo eed aeaee ae 891 13.9 18.8 
NS gv ivitacndwadescdsiew’ 881 14.1 19 
Rate from valley district, 
55 cents. 
Average Average 
Average ton-mile car-mile 
To Texas. miles. revenue. revenue. 
Mills. Cents. 
ee WED neo oi 0.06 kaa hae 399 27.6 37.2 
| PS Rees een 512 21.5 29 
CE eee eres 586 18.8 25.3 
I, AU ig Sale etn, Silk qimsalar rei equ 676 16.3 22 
ED 8s Saad owae ema’ wae mine 735 15 20.2 
I ISS LEE EE eT 761 14.5 19.5 
From Wichita, in the valley district, which is intermediate 


to Kansas City, the rate to Fort Worth is 52 cents. 


To Texarkana, Tex.-Ark. 
Ton-mile Car-mile 


From Kansas. Miles. Rate. revenue. revenue. 

Cents. Mills. Cents. 
Atchison (northeastern district) 535 44 16.5 22.2 
Topeka (northeastern district). 555 44 15.9 21.4 
Wichita (valley district)........ 464 44 19 25.6 
Hutchinson (valley district).... 565 44 15.6 21. 


The 62-cent rate from the northeastern district is the 
old St. Louis-Texas common-point class C rate; while 
the 55-cent rate from the valley district was voluntarily 
established by the defendant carriers following a confer- 
ence with the growers in July, 1911, the purpose being to 
make the adjustment from the valley district consistent 
with that prescribed in Ozark Fruit Growers Asso. vs. St. 
L. & S. F. R. R. Co., 16 I. C. C., 184 (The Traffic World, 
May 8, 1909, p. 637). The principal contentions of the 
complainant are that these rates are unreasonable as com- 
pared with the apple rates contemporaneously maintained 
to Texas (a) from northwestern Arkansas (b) from the 
Pecos Valley of New Mexico, and (c) from Grand Junc- 
tion, Colo.; and also as compared with the rates from (d) 
Grand Junction to the Missouri River, and (e) from Kan- 
sas to T.onisiana. On nrecisely the same ground the 
rates are alleged to be unduly preferential of New Mex- 
ico, Colorado, Arkansas, and other states. Comparative 
illustrations follow: 


AS-TEXAS WITH ARKANSAS AND NEW 
MEXICO-TEXAS 
From Atchison, 
Kans., north- 
eastern district. 
Rate 62 cents. 
Ton- Car- 
mile mile 
reve- reve- 


COMPARING KANS 


From Wichita, 
Kans., valley 
district. Rate 55 
cents. 

Ton- Car- 
mile mile 
reve- reve- 


To Texas. Miles. nue. nue. Miles. nue. nue. 
Mills Cents Mills Cents 
ee ME cidvctasaannertons 568 21.8 29.5 376 27.7 $7.3 
NPP rere eer ere 690 18 24.3 498 22.1 29.7 
ND a 5% cai miavawaivieisie'ue 770 16.1 21.7 578 19 25.7 
I MA wigs wate edad. oa ee 845 14.7 19.8 653 16.9 22.7 
CS ds aidk-cis Few needed nee 914 13.6 18.3 722 15.2 20.6 
DEE nc acdecaaseadceoees 946 13.3 27.3 TH 348 WT 
From Gentry and From Roswell, N. 
Fayetteville,Ark. Mex. Rate 44 
Rate 45 cents. cents. 
Ton- Car- Ton- Car- 
mile mile mile mile 
reve- reve- reve- reve- 
To Texas. Miles. nue. nue. Miles. nue. nue. 
Mills Cents Mills Cents 
RR ree a rer eer ne are a 485 18.6 25 616 14.3 19.3 
WE TVOTER® iv ivvcciecccasecien's 436 20.6 27.8 699 12.6 17 
Ee ee 485 18.6 25 616 14.3 13.3 
Be ag re eee eee 458 19.7 26.5 753 11.7 15.8 
i OOD, ok 660s oases ® 665 13.5 18.3 727 12.1 16.3 
Ss icngtindekeubeen wate 630 14.3 19.3 791 11.1 15 
pO ie ees ee re 601 15 20.2 822 10.7 14.4 


*Rate from Wichita, 52 cents. 


COMPARING KANSAS-TEXAS WITH COLORADO-TEXAS 


To Texas points shown in the pre- 
ceding table. 

Average Average 

Average Average ton-mile car-mile 


From— miles. rate. revenue. revenue. 
Cents. Mills. Cents. 
Mitehinem, TEGME. 60 ccvidcscs 727 62 17 23 
sR Pree ree 560 55 19.6 26.5 
Grand Junction, Colo......... 1,182 75 12.7 ad 
KANSAS-LOUISIANA RATES 

Ton-mile 

From Atchison to— Miles. Rate. revenue. 
Cents. Mills. 
SE Es bee edicws ever benweran 730 45 12.3 
TN 6 os ong oben ae RRS OWI 736 50 13.6 
er ra rr 788 50 12.7 
ES SRP ee Sere 703 45 12.8 
I NS aes wine pein kee aaa 81 51 11.6 
NS I ne aha ded, 06a. Shen ese ie aah 672 45 13.4 
SPIES BRL. 60-40 cds ds.0'a0-pie deea soe Om 607 45 14.8 
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Temereete, Tek. APE. |. oicccdiciaccdace 535 44 16.5 
Co ee Se er ee 914 34 7.4 
From Wichita to— 

EG BRS nig Sinton 0 uberdawe oebaee 760 45 11.8 
Se SE, BRS abs coe cwnieaituludsoca 666 50 15 

er CU, a ke ceca anes ose 718 50 13.9 
MRL, SR bag ania wera didve drasmtahrcie Barmitere 733 45 12.3 
PE NE, DS “ins Scere he ndeee wea 811 51 12.6 
I MM aa baa, a oahe an ard aaa nual wae 702 45 12.9 
I Ui are wae ben owkiow aie blow 637 45 14.1 
, “TOR KAP. oie tcicesceccs 464 44 19 

Se TE, TA oo sc hab vsidid ceansts 944 49 10.4 


For distances more than 600 miles the New Mexico 
growers unquestionably have lower rates, both in volume 
and in the charges per ton mile and car mile, than the 
Kansas growers in reaching the Texas points selected for 
comparative purposes by the complainant. The defend. 
ants, however, have under consideration an increase jp 
the New Mexico-Texas adjustment, which, when first es. 
tablished, is said to have been influenced by low state 
rates in Texas. To show that for shorter distances the 
New Mexico growers have no advantage in the charges 
per ton mile and car mile, the defendants make the fol 
lowing comparisons: 


From Roswell, N. Mex., 
To Texas— Miles. Rate. Ton-mile. Car-mile, 
Cents Mills. Cents, 
0 ER eee Cer eee Free 211 25 23.7 32 
ER ee eee 336 40 23.7 32.1 
Oe Te 328 42 25.6 34.6 
SII. od as Gia pias sana eroen oral write 251 38.5 30.7 41.4 
INE iiss uc aoiende se serinin aOR ae 206 36 35 47.2 
era eee 243 41 33.7 45.5 
From Hutchinson, Kans. 
(valley district) 
To Texas— 
PIED 5 646. 3).c bia. 606 tw beandees 341 42 24.6 33.2 
CO rr ee Cee ac ee ere ate 
ON i ie eacasawn reaoms ae - Saas oaee 
PEE a. carrcdacveaackssnes 416 45 21.6 29.2 
SO ccci exes auwine eee aune 463 47 20.3 27.4 
See E, - xiie cate alehuwekamaw ules 533 49 18.4 24.8 


From Colorado to Texas, for longer distances, the 
charges per ton mile and car mile, while lower than from 
Kansas, are not out of reasonable proportion. In volume 
the Colorado grower pays a rate appreciably higher than 
that paid by the Kansas grower. 

The defendants assert that the adjustment from Kan- 
sas to Louisiana is depressed by low rates maintained 
over the short-line route from Kansas City, Mo., through 
Texarkana; and that this same influence holds down the 
rates to Texarkana over circuitous routes through Texas, 
and is responsible for departures from the fourth section, 
which later will receive attention. 


Back as far as April, 1909, in Ozark Fruit Growers Asso. 
vs. St. L. & S. F: R. R. Co., supra, the following maxi- 
mum rates were prescribed from Missouri and Arkansas 
to Texas: 


From Springfield, Mo.* 
(rate 55 cents) 





To Texas— Miles. Ton-mile. Car-mile. 
Mills Cents. 
I a Sess oh ech the ie ie ala eae diel 448 24.5 33.1 
IIR cok cacarg gigs: <i walovaiu@iace an waebana wea 526 20.9 28.2 
TI a is tated silica er ait oor igh atacand Bo 626 17.6 23.7 
EO ee ee Tee 814 13.5 18.2 
NE ig es meio ge ae cn ae 603 18.2 24.6 
From Van Buren, Ark.* 
(rate 45 cents) 
To Texas— 
ihe cet aersd ap sing swe 330 27.3 36.9 
I nicl aetna sh ola at hk wrap 6 plete: cue KGa 342 26.3 35.5 
TY. Stine as KAa Shee een Reese beeen ead 442 20.4 27.4 
Si: ND kis ew dccess caakccnawmninesar 630 14.3 19.3 
DOE in oc. Ciki nied wndeecadenenein ee 436 20.6 27.9 


*Representative of groups. 


The average yield of the rates from Kansas to Texas 
common points, as shown by the complainant, appears to 
be: 

GENERAL AVERAGE, KANSAS TO TEXAS 


Miles. Ton-mile. Car-mile. 


Mills. Cents. 
From northeastern district, 62c rate.. 772 16.06 21.1 
From valley district, 55c rate........ 634 17.35 23.4 


Obviously the Kansas-Texas adjustment, as an average 
and in proportion to distance, is on a level no higher thal 
the maximum rates prescribed over eight years ago from 
Missouri and Arkansas to Texas, when the cost of trans 
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portation and the price of apples were less than they are 
today. 





Kansas-Oklahoma Adjustment 


Class B distance rates, observing as a maximum the 
Kansas City class B rates, are maintained on apples from 
poth of the Kansas producing districts to the northerly 
part of Oklahoma. Toward the center of the state this 
distance scale runs into a group adjustment, and to some 
extent the territory of origin is also grouped. For ex- 
ample, from what is known as “Kansas City territory,” 
including such points as Troy and Horton in the north- 
eastern district, the group rates to southern Oklahoma 
range from 49 to 59 cents. To the same section of Okla- 
homa from the valley district, however, the maximum 
rate is 45 cents, which, along with the rates to Texas, 
was put in following the conference in 1911 between the 
earriers and the Kansas growers. There.also is in effect 
arate of 30 cents on “apples in bulk” from the valley 
district to many important points in Oklahoma. In its 
practical application for distances over 300 miles, and in 
many instances for distances even less, the distance scale 
first mentioned, which is shown in the following table, 
gives way either to the maximum class B rate from Kan- 
sas City, the group rates from “Kansas City territory,” or 
the maximum of 45 cents from the valley district: 


KANSAS TO OKLAHOMA CLASS “B” DISTANCE SCALE 


150 
Using the Kansas-Oklahoma adjustment as a whole, and 
uging substantially the same contentions as were made 


in respect of the Kansas-Texas adjustment, the complain- 
ant makes the following comparisons: 


Average to 12 representative Okla- 
homa points. 

Rates. Ton-mile. Car-mile. 
Cents. Mills. Cents. 
38.7 21.4 28.8 
Bae a eons 30.2. 34.1 46.1 
ache ahi 60 45 14.8 20 

ict. 


From— Miles. 
Atchison, Kans.* 
Wichita, Kans.7 
Roswell, N. 
*Northeastern district. 


Average to 14 representative Okla- 
homa points. 
Rates. Ton-mile. Car-mile. 
Mills. Cents. 
dinthtas mie a Be 28.8 
BAe ae ‘ , s 45 
21.9 


25 


From— Miles. 


Atchison, Kans.* 
Wichita, Kans.7 
Grand Junction, Colo......... 
Canon City, 

*Northeastern district. 


In Ozark Fruit Growers’ Asso. vs. St. L. & S. F. R. R. 
Co, supra, rates were prescribed from Missouri and 
Arkansas to Oklahoma as follows: 


7 
ee ‘ 


7Valley district. 


Rates. Per ton-mile. Per car-mile. 
: Cents. Mills. Cents. 

220 miles and under 320 miles. 40 25 to 36.4 33.7 to 49.1 
320 miles and over............ 45 22.5 to 28.1 30.4 to 38 


; Here, too, as shown in the Kansas-Texas adjustment, it 
is clear that the present rates from Kansas to Oklahoma 
are not on a level appreciably higher than the rates pre 
scribed in 1909 from Missouri and Arkansas to Oklahoma. 


Affecting Both Adjustments 


As affecting the whole situation, and in further sup- 
port of its allegations of unreasonableness, the complain- 
ant directs attention to (a) the application of class CG 
tates, instead of class B, of the Kansas-Oklahoma distance 
“ale, io apples from points on the Atchison, Topeka & 
Santa Fe in Kansas to points in Texas on the Panhandle 
& Santa Fe; (b) the Oklahoma-Texas class scale pre- 
scribed in Corporation Commission of Oklahoma vs. A. & 
8. Ry. Co., 26 I. C. C. 520, 523 (The Traffic World, April 
19, 1913, p. 860), which is lower than the Kansas-Okla- 
homa distance scale; (c) the inconsistency in the rela- 
ton between classes B and C on the one hand and first 
Class on the other hand, in the Kansas-Oklahoma rates, 
48 compared with the relation between these same classes 
Il the Iowa-Nebraska scale, Iowa State Board of Railroad 
Commissioners vs. A. E. R. R. Co., 28 I. C. C., 193 (The 
Traffic World, August 16, 1913, p. 371), and in the Mis- 
Souri-Nebraska scale, The Missouri River-Nebraska Cases, 
401. C. C., 201 (The Traffic World, July 22, 1916, p. 170); 
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(d) the uneven grading of rates, due largely to “humps,” 
where state and interstate scales meet, and where the 
distance scales run into group adjustments; and (e) rates 
prescribed by the Commission in the general territory 
here involved on cattle, packing-house products, fresh 
meat, and enttanseed meal. all of which are compara- 
tively lower than the apple rates. Although there are 
inconsistencies to be found in some of the several con- 
siderations just mentioned, none of them are of a nature 
that shows the apple rates here under attack to be either 
unreasonable or unduly prejudicial or out of line with the 
general adjustment. These inconsistencies, where they 
appear to exist, affect class-rate adjustments as a whole, 
and may not properly be dealt with on this record. 


As bearing upon the alleged prejudicial effect of the 
rates, one of the principal growers stated of record that 
in Texas and Oklahoma the Kansas apple meets steady 
competition, not- only from Arkansas, New Mexico, and 
Colorado, but also from Utah, Idaho, Oregon, and Wash- 
ington, running into. “thousands of cars” of chiefly 
second-grade fruit. Confirming this testimony the de- 
fendants show that, at freight rates ranging from 62 cents 
to $1, the northwestern states are the main source of 
supply for some of the important Texas and Oklahoma 
markets. If this is a disadvantage to the Kansas grower, 
obviously it is not due to the freight rate adjustment, 
which is much lower from Kansas than from the north- 
west. 


Fourth Section Departures 


The parts of Fourth Section Applications Nos. 631, 697, 
and 701, filed by F. A. Leland, agent, by which the de- 
fendant carriers request authority to continue to charge 
for the transportation of apples, fresh or green, in car- 
loads, from points in Kansas to points in Texas, including 
Texarkana, rates which are lower than the rates con- 
temporaneously maintained on like traffic from or to 
intermediate points, were heard with the complaint. 


Broadly speaking, the carriers forming the more Cir- 
cuitous routes from Kansas south through Oklahoma and 
the Dallas-Fort Worth group to points near Texarkana 
in the northeasterly corner of Texas, desire to meet the 
rates maintained over the short-line route running di- 
rectly south from Kansas City through Texarkana, with- 
out being compelled to mantain the same rates at inter- 
mediate points on their lines in higher rated territory. 
The short-line rates from Kansas City, Mo., to Texarkana 
are themselves depressed by the rates contemporaneously 
maintained from St. Louis, which it is asserted are in 
turn kept at a low level by water competition in the 
Mississippi Valley and through New Orleans. Both the 
Kansas districts and the Texas destinations are affected 
by these applications. For example, depending upon the 
competitive rate adjustment over the available routes to 
the same destination in northeast Texas, a more distant 
Kansas point may be rated lower than one that is nearer. 
Practically the same situation arises in respect to other 
sections of Texas which are reached from Kansas by 
several different routes. To illustrate, one route of the 
Santa Fe, in reaching Texas common points, passes 
through the higher rated differential territory, and for 
practical operating purposes the carriers seek permission . 
to continue the operation of that route without being re- 
quired to maintain Texas common-point rates to points 
in differential territory. 


These situations affect not only apple rates, but the 
rates on all other commodities as well, including the 
general class scales. The fourth section applications are 
fully as broad, but have been heard only to the extent 
that they involve apple rates. To determine the merits 
of the whole question in its larger scope, as affecting the 
rates on all traffic, a further hearing will be necessary; 
therefore, instead of undertaking here to pass upon only 
the portions of the applications which have been heard, 
it seems highly desirable from a practical standpoint to 
defer such action until opportunity is given the carriers 
to justify the whole relief sought in respect of the rates 
on all traffic, especially since that course will not be 
prejudicial of the complainant. In the meantime, how- 
ever, the carriers should promptly eliminate fourth sec- 
tion departures which they are not prepared to justify, 
such as are found in the class C scale applied to apples 
from Kansas to Woodward, Shattuck, and Goodwin, in 
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the state of Oklahoma, on the line of the Atchison, To- 
peka & Santa Fe. 
Conclusions 


As a whole the apple rates from both the northeastern 
and valley districts of Kansas to Oklahoma and Texas are 
not shown by the evidence of record to be either in- 
trinsically unreasonable or unduly preferential of Ar- 
kansas and Colorado to the prejudice and disadvantage of 
Kansas. There are, however, some marked inequalities 
between the Kansas-Texas adjustment and the rates con- 
temporaneously maintained from New Mexico to Texas 
for distances over 600 miles. The defendant carriers 
therefore should, and in accordance with their expressed 
intentions will be expected to, adjust these rates in such 
a manner as to leave no basis for complaint by either the 
Kansas or New Mexico growers. The complaint will be 
dismissed and the fourth section questions deferred for 
future consideration, as suggested in the preceding para- 
graph. 


LIVE STOCK LOADING AND UNLOAD- 
ING CHARGES 


1. AND S. 1118 (52 I. C. C. 210-224) 


ALSO CASE 9977 


CHICAGO LIVE STOCK EXCHANGE VS. A. T. & S. F. 
ET AL. 


Submitted October 9, 1918. Opinion No. 5594. 


Upon the facts of record, Held, That— 7 . 

1. The Union Stock Yards & Transit Company of Chicago is a 
common carrier engaged in interstate commerce and sub- 
ject to the provisions of the act to regulate commerce. 

2. The notice of cancellation of its tariff of charges for load- 
ing and unloading live stock in carloads, at the Chicago 
stockyards has not been justified. 

The loading and unloading of live stock, in carloads, at the 
Chicago stockyards is a duty of the shipper. 

4. The loading and unloading of live stock, in carloads, at the 
Chicago stockyards may be assumed by the carriers in 
those instances in which their convenience is aided and 
their equipment conserved by so doing. 


5. The loading and unloading service performed by the Union 
Stock Yard & Transit Company is for the benefit of the 
shipper, but tends also to the convenience of the line- 
haul carriers. 


6. In the absence of a showing of undue prejudice how much, 
if any, of the loading and unloading charges at the Chi- 
cago stock yards may properly be absorbed by_the line- 
haul carriers is dependent upon the degree to which their 
interests are served in any particular instance. 


7. The failure of absorb all of the charges for loading and un- 
loading live stock at the Chicago stockyards, while ab- 
sorbing all such charges at certain other markets, has not 
been shown on this record to produce undue prejudice 
against shippers of live stock at the Chicago stock yards. 


The Chicago stock yards are the terminals for receipt and 
delivery of live stock of the railroad utilizing them. 


Report of the Commission 


By the consent of all parties, the above-named cases, 
which are related, have been consolidated and will be dis- 
posed of in one report. 

By tariff, filed to become effective on May 21, 1917, the 
Union Stock Yard & Transit Company of Chicago, herein- 
after called the stock yard company, increased its charge 
for unloading and loading cars of live stock at the stock 
yards of Chicago from 25 and 50 cents per car to 50 and 75 
cents per car, respectively. The various railroads that 
deliver and accept shipments of live stock at the stock 
yards had for many years either borne or absorbed the en- 
tire charges of the stock yard company for this service, and 
when these charges were increased an attempt was made 
by the stock yard company to collect the increased charges 
from the line haul carriers. This increased charge the 
carriers refused to pay, with the result that the carriers in- 
creased their freight bills by the amount of the increased 
charges, and the stock yard company collected and re- 
tained such charges from the shippers. Effective Septem- 
ber 1, 1917, the stock yard company filed with the Com- 
mission a cancellation notice, as follows: 


Effective September 1, 1917, U. S. Y. & T. Co., tariff No. 3, 
I. Cc. Cc. No. 6, will be withdrawn and canceled. The loading 
and unloading platforms of the Union Stock Yard & Transit 
Company of Chicago will in future be used or available for use 
by the railways entering Chicago and using them as terminal 
stations, under operating arrangements. 


Certain shippers of live stock at the Chicago stock 
yards protested against the proposed cancellation, and the 
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cancellation notice was suspended by appropriate orders 
until June 30, 1918. 

The salient facts in the history of the stock yard com. 
pany are as follows: 

Prior to 1865 there were four different points in the city 
of Chicago at which live stock was delivered and mar. 
keted. In that year the railroads then entering Chicago 
organized a company to be known as the Union Stock 
Yard & Transit Company. The stock in this company was 
very largely taken by the Chicago railroads. The com. 
pany was created by a special act of the legislature of the 
state of Illinois, approved February 13, 1865. The com. 
pany was entitled to engage in many activities. Chief 
among the rights secured were: 


(a) The right to construct the necessary buildings, railway 
tracks and loading and unloading platforms for the accommoda. 
tion of the business of a general union stock yards for cattle 
and other live stock. 

(b) The right to construct, maintain and operate a railway 
from the grounds that might be selected for its yards so as to 
connect with the tracks of all the railroads which terminated 
at Chicago. 


Accordingly the stock yards were constructed and the 
railway was built. The stock yards company performed 
the loading and unloading of cars of live stock from the 
beginning of its operation. The loading charge of 50 cents 
and the unloading charge of 25 cents per car was estab- 
lished by the board of directors of the stock yard com: 
pany of April 18, 1867. Up to January 1, 1919, these charges 
were either borne or absorbed by the respective railroads 
that performed the line haul. Carriers hauling live stock 
to Chicago moved the cars with their own power and 
crews over the tracks of the stock yard company to the 
unloading platform. No charge was apparently made 
against the line haul carriers for the use of the tracks 
for the transportation of these cars to the unloading plat- 
forms until 1894. Prior to that year the various railroads 
which had owned shares in the stock yard company dis- 
posed of their holdings. In 1894 a charge was made against 
the railways using these tracks which was assessed on a 
per car basis and varied to some extent with the length of 
the haul. 

In 1897, the stock yard company leased all of its railroad 
property for a period of 50 years to an Illinois corpora 
tion, known as the Chicago & Indiana State Line Company, 
now known as the Chicago Junction Railway Company. 
The lease covered all its railways and tracks, the stock 
yard company retaining for itself the loading and unload 
ing platforms and yards. Under this lease the stock yard 
company received two-thirds of the profits derived by the 
lessee from the operation of the railroad. There was also 
organized at a date not stated in the record a holding con- 
pany, which appears to have been called an investment 
company, known as the Chicago Junction Railway & Union 
Stock Yards Company of New Jersey, which owned a ma: 
jority of the stock of the stock yard company and the 
Chicago Junction Railway. 

Subsequent to the assessment of the trackage charge for 
the use of the tracks leading from the trunk lines to the 
stock yards, the railroads continued to receive and de 
liver shipments of live stock, in carloads, at the stock yards 
and transport them with their own locomotives and crews 
over the tracks of the Chicago Junction Railway. They, 
however, soon published a tarifl containing a switching 
charge of $2 per car for the service of switching cars be 
tween the stock yards and points on their own lines. This 
increased the total rates from points of origin to the stock 
yards by $2 per car. Complaint arose regarding the amount 
of the switching charge and was dealt with by us in Cattle 
Raisers’ Asso. vs. F. W. & D. C. R. R. Co., 7 I. C. C., 13; 
Cattle Raisers’ Asso. vs. C. B. & Q. R. R. Co., 11 I. C. C, 
277, and 12 I. C. C., 507. The switching charge was held 
by us to be unreasonable, but this conclusion was not sus 
tained by the courts to which appeal was taken.. 

In 1911, an action was brought in the Commerce Court 
to compel the stock yard company and the Chicago Junc 
tion Railway to file with the Interstate Commerce Col: 
mission tariffs in conformity with section 6 and reports 
and statements in conformity with section 20 of the act to 
regulate commerce. The Commerce Court there held, 19 
Fed., 330, that the Chicago Junction Railway was 4 colt 
mon carrier engaged in interstate commerce and subject 
to the provisions of sections 6 and 20 of the act to reg 
late commerce. The court also held that the owner of 4 
railroad, which is leased and operated by a lessee as a4 com 
mon carrier engaged in interstate commerce, may be re 
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quired to make annual reports to the Interstate Commerce 
Commission; that a stock yard company which receives 
jive stock from carriers at its yards, pens, feeds and cares 
for the same, and maintains a public market for its sale, 
and which unloads and reloads it when required, receiv- 
ing fixed prices for its services, is not a common carrier 
within the meaning of the act to regulate commerce; that 
the term “common carrier” as used in the act is to be 
given its ordinary meaning of one engaged in the actual 
work of transportation; and a corporation not so engaged 
jg not within the act merely because it is authorized by 
its charter to engage in such business. It is also stated 


that: 


A stock yards company, authorized by its charter to build 
and operate a railroad and which did build and operate one in 
interstate commerce, on leasing its line and equipment for a 
term of years to an independent operating company, ceased to 
be a ‘common carrier’’’ engaged in interstate commerce within 
the meaning of the interstate commerce act, * * and is 
not subject to the provisions of the act as such, becasse it 
receives as rental a share of the net earning of its road; nor 
because the owner of a majority of this stock also owns a 
majority of the stock of the lessee. * * * A holding com- 
pany is not a common carrier within the meaning of the inter- 
state commerce act because of the fact that its owns all of 
the stock of a corporation which is such a common carrier. 


An appeal was taken to the Supreme Court of the United 
States. In the opinion of the Supreme Court, 226 U. S., 
286, the Commerce Court was upheld in its conclusion 
that the Chicago Junction Railway was a common carrier 
and subject to the provisions of sections 6 and 20 of the 
act to regulate commerce, but the conclusion of the Com- 
merce Court relative to the stock yard company was re- 
versed. In reference to these two companies the Supreme 
Court stated on page 306: 


We think that these companies, because of the character of 
the service rendered by them, their joint operation, division of 
profits, and their common ownership by a holding company, are 
to be deemed a railroad within the terms of the act to regulate 
commerce, and the services which they perform are ‘ncluded 
in the definition of transportation as defined in that act. It is 
the manifest purpose of the act to include interstate railroad 
carriers, and by its terms the act excludes transportation 
wholly within a state. In view of its purpose and so con- 
struing the act as to give it force and effect, we think the 
stock yard company did not exempt itself from the operation 
of the law by leasing its railroad and equipment to the junction 
company, for it still receives two-thirds of the profits of that 
company and both companies are under a common stock own- 
ership with its consequent control. We therefore think the 
Commerce Court was right in holding that the junction com- 
pany should file its rates with the Intersttae Commerce Com- 
mission and that it should also have held the stock yard com- 
pany subject to the provisions of the interstate commerce acts. 


"On pages 304 and 305 of the decision, the court stated: 


The fact that the performance of the service is distributed 
among different corporations having common ownership in a 
holding company which controls an interstate system was held 
inSouthern Pacific Terminal Co. vs. Interstate Commerce Com- 
mission, supra (219 U. S., 498), to make no difference, where 
the service to be performed was a part of the carriaze of 
freight by railroad in interstate commerce. Nor does it make 
any difference that neither the junction.company nor the stock 
yard company issues through bills of lading. It is the character 
of the service rendered, not the manner in which the goods are 
billed, which determines the interstate character of the service. 
Southern Pacific Terminal Co. vs. Interstate Commerce Com- 
9 1¢T mei Ohio R. R. Commission vs. Worthington, 225 
-~d. 101, 


Together, these companies, as to freight which is being car- 
ned in interstate commerce, engage in transportation within the 
Meaning of the act’ and perform services as a railroad when 
they take the freight delivered at the stock yards, load it upon 
tars and transport it for a substantial distance upon its journey 
Ninterstate commerce, under a through rate and bill furnished 
by the trunk line carrier, or receive it while it is still in prog- 
ss in interstate commerce upon a through rate which in- 
cludes the terminal service rendered by the two companiss, and 
‘complete its delivery to the consignee. They are common car- 
ners because they are made such by the terms of their charter; 
hold themselves out as such and constantly act in that capac- 
ity, and because they are so treated by the great railroad sys- 
ttms which use them. 


Subsequent to: the decision of the Supreme Court the 
Stock yard company filed a tariff with the Interstate Com 
merce Commission showing its charges for loading and 
inloading live stock. In 1913, it canceled its lease to the 
hicago Junction Railway and entered into a lease by the 
ffms of which it receives $600,000 per year for the use of 
its tracks in lieu of a two-thirds share in the net profits 
f operation theretofore received. 
_The services it renders in connection with shipments of 
, thee to and from the stock yards are reported to be 

ollows: 
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(a) The service of guaranteeing the railroad companies 
against loss arising out of the delivery of live stock without 
the surrendering of the bill of lading. 

(b) The service of guaranteeing freight charges. 

(c) "The service of loading and unloading the freight. 

(d) The service of notifying the consignees. 

(e) The service of correctly tabulating the car numbers and 
contents of the car. ; 

(f) The service of furnishing the weights to the carriers. 

(g) The service of maintaining records as to dead and crip- 
pled animals and of maintaining records showing deliveries to 
“billed consignees.”’ 

(h) The service of furnishing the railroad companies termi- 
nal facilities for the receipt and delivery of live stock at Chi- 
cago. 


The stock yard company contends that although it was 
held by the Supreme Court to be a common carrier as to 
‘some of its activities it is not altogether certain that the 
court referred to the particular activities above described 
in connection with the shipments of live stock. It is also 
contended that the relationship between the stock yard 
company and the Chicago Junction Railway has changed to 
some extent since the decision of the Supreme Court. The 
language of the court’s decision of the activities of the 
stock yard company is as follows: 


After leasing its railroad property to the junction company, 
the stock yard company continued to operate its stock yard 
facilities for loading and unloading cattle and other live stock 
bound for and coming from points outside the state, and to 
feed and water live stock in transit over the lines of trunk line 
carriers, and also to feed, bed and water live stock shipped 
to consignees doing business in the stock yards district. 

The employes of trunk lines brirging live stock to the stock 
yards turn over the waybills accompanying such shipments, 
with what are called ‘“‘live stock stubs”? attached, to the em- 
ployes of the stock yard company, who use the way bills in 
unloading and counting the stock, and the way bills and stubs 
are then sent to the auditor of the stock yard company (being 
also the auditor of the junction company) who retains the 
stubs and forwards the way bills to the local agents of the 
trunk lines. The stock yard company advances the charges 
on such shipments to the trunk lines and collects from the 
consignees, usually commission men, doing business at the 
stock yards, the moneys it has so advanced for their accom- 
modition. 

It is clear, therefore, that in holding the stock yard com- 
pany a common carrier the court certainly had in mind 
the particular activities of that company with reference 
to shipments of live stock. The only difference as to the 
relationship then and now existing between the two com- 
panies is that then the Chicago Junction Railway held a 
50-year lease with approximately 35 years to run and paid 
two-thirds of its profits to the stock yard company as ren- 
tal, whereas it now has a lease in perpetuity and pays 
$600,000 per year as rental. The character of service 
rendered has not changed. The complementary relation of 
the stock yard company to the Chicago Junction Railway 
Company is now as it was in 1912. The stock of both 
companies is owned by a holding company with control of 
both organizations, and it is of no more real consequence 
to the actual owner of these companies which one makes 
a profit than it is to a man in which pocket he carries his 
money. The relation of these two companies to each other 
and to the holding company controlling both and the re- 
spective services performed by each in connection with 
shipments of live stock cannot now be held to be essen- 
tially different from the conditions existing in 1912. The 
inevitable conclusion is that the stock yard company is 
now, as to shipments of live stock to and from the stock 
yards, a common carrier engaged in interstate commerce 
and subject to the provisions of the interstate commerce 
act. Its tariff of charges relating to services performed in 
connection with shipments of live stock should be filed 
with this Commission. The notice of cancellation of its 
tariff of charges for loading and unloading live stock, in 
carloads, at the Chicago stock yards has not been justified. 

The Chicago Live Stock Exchange, the complainant in 
docket No. 9977, is made up of commission merchants and 
others engaged in the business of buying, selling and ship- 
ping live stock at the Chicago stock yards. The stock 
yard company, the ‘Chicago Junction Railway Company, and 
27 other railways are made defendants. 

The complaint asserts that it is unduly discriminative on 
the part of various carriers reaching other markets to ab- 
sorb the entire loading and unloading charges at such mar- 
kets and to refuse to absorb such charges in full at the 
Chicago stock yards; that it is as much the duty of the 
carrier to load and unload live stock as it is to haul it; that 
the method of compensating the stock yard company for 
its service in loading and unloading cars of live stock is a 
matter to be adjusted between that company and the trunk 
line carriers and that it should be made the basis of an 
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operating agreement between the stock yard company and 
interested carriers and not the subject matter of pub- 
lished tariff arrangements which involve the shipping pub- 
lic. The complainant urges that if the stock yard com- 
pany is not permitted to cancel its tariff, the line haul car- 
riers should be required to publish appropriate amend- 
ments to their tariffs showing absorptions of the increased 
loading and unloading charges; that if the stock yard com- 
pany is permitted to cancel its tariff, then the line haul car- 
riers should be ordered to amend all their tariffs contain- 
ing rates on live stock to and from the Chicago stock yards 
in such manner as to authorize the loading and unloading 
of cars at these yards without expense to the shipper. 
Reparation is sought against the defendants on all ship- 
ments of live stock, in carloads, made by complainants to 
or from the Chicago stock yards since May 21, 1917, amount- 
ing to 25 cents per car, or such other sum as, in view of 
the evidence to be adduced, we might consider due. 

An intervening petition was filed on behalf of Swift & 
Co. and certain other corporations, and the National Live 
Stock Shippers’ Protective League. The interveners asked 
for reparation of 25 cents per car on shipments loaded and 
unloaded for them at Chicago since the taking effect, on 
May 21, 1917, of the tariff filed by the stock yard company 
increasing by 25 cents per car the loading and unloading 
charges at the yards. 

As stated, the complaint makes the broad assertion that 
it is the duty of the carriers transporting shipments of live 
stock, in carloads, to load and unload such shipments. In 
National Lumber Dealers’ Asso. vs. A. C. L. R. R. Co., 14 
I. C. C., 154 (The Traffic World, July 11, 1908, p. 55), we 
had occasion to deal with the general practice obtaining 
throughout the country as to loading and unloading ship- 
sere of freight in carloads. At page 160 of this report we 
stated: 


Ever since the inception of railroad transportation shippers 
have, generally speaking, loaded and their consignees have un- 
loaded carload freight. This practice or custom arose naturally 
because it was the easiest, most economical and satisiactory 
way of doing business. It is practically out of the question for 
railroads to provide men to load and unload carload freight at 
all points in the country. The shipper can load more satisfac- 
torily and economically than anyone else. He is able to 
possess himself of effective appliances, where they can be 
used, to employ skilled men to properly load all carload traffic, 
whether shipped in closed or on open cars. For the same rea- 
sons consignees are the best fitted to unload ‘shipments. For 
more than fifty years the loading by consignor and unloading 
by consignee has been a recognized rule of carload transpor- 
tation, and this rule extends to and includes commodities which 
yield to carriers the larger part of their incomes. 


While, as stated, the rule that shippers must load and 
unload carload freight is generally applied, there are ex- 
ceptional instances in which this work is done by the car- 
riers. An example is shown in Davies vs. L. & N. R. R. 
Co., 18 I. C. C., 540 (The Traffic World, June 25, 1910, p. 
882). In that case the complainant contended that it was 
the duty of the carriers to load carload shipments of fruit 
and vegetables at their own expense. We there found, as 
stated in the syllabus: 


Complainant’s contention that it is the duty of defendants to 
load, strip and brace carload shipments of fruit and vegetables 
at their own expense, for the reason that this service is in- 
cluded in the carload rate is not tenable, because ‘he tariffs of 
the principal defendant provide that shippers shall load and 
unload carload shipments. The service of loading, furnishing 
material, and placing in the cars is an additional service over 
and above the transportation for which the carriers are en- 
titled to receive reasonable compensation. 


The soundness of the view that ordinarily it is the duty 
of the shipper to load and unload carload freight cannot 
be questioned. What is there, then, respecting shipments 
of live stock in carloads that differentiates such shipments 
from that of other articles so clearly as to shift the re- 
sponsibility and duty of loading and unloading from the 
shipper to the carrier? Section 1 of the act to regulate 
commerce provides: 


That the term ‘transportation’ shall include all services in 
connection with the receipt, delivery, elevation and transfer in 
transit, ventilation, refrigeration or icing, storage and handling 
of property transported. 


There is here, however, no attempt to particularize as 
between one variety of freight and another and to provide 
for a greater degree of responsibility or an added duty 
with respect to carload shipments of live stock than ex- 
ists as to other freight. Section 1 further provides: 


It is hereby made the duty of all common carriers subject to 
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the provisions of this act to establish, observe and enforg 
* * * just and reasonable regulations and practices affectip 
* * * all other matters relating to or connected with th 
receiving, handling, transporting, storing and delivery of pro 
erty subject to the provisions of this act which may be neces 
sary or proper to secure the safe and prompt receivt, haadling 
transportation and delivery of property subject to the proyj 
sions of this act upon just and reasonable terms. 


In this portion of the section there is nothing state; 
which in any manner sets apart shipments of live stock 
from shipments of other freight unless it be that it jg 
impracticable to secure their handling and delivery safe 
and promptly unless the carriers do the loading and yw 
loading. The complainant relies largely upon an expre 
sion used by the Supreme Court in Covington Stock Yard 
Co. vs. Keith, 139 U. S., 128, and in United States ys, 
Union Stock Yards, 226 U. S., 286. It was there stated: 


The transportation of live stock begins with their delivery ty 
the carrier to be loaded upon its cars and ends only after the 
stock has been unloaded and delivered, or offered to be deliy. 
ered, to the consignee, if to be found at such place cs admi 
of their being safely taken into possession. 


In Doyle vs. Continental, 94 U. S., 535, the same cour 
stated: 


The opinion of a court must always be read in connection 
with the facts upon which it is based. 


In the Covington case there was no issue as to the ca 
rier’s duty to load and unload cars of live stock. The 
carriers long before had assumed the duty of loading an 
unloading live stock at the Covington stock yards. The 
carriers there involved held themselves out to perform 
the loading and unloading service and the record doe 
not show whether this was brought about by competitivé 
conditions or whether the service was compensated fof 
in the line-haul rate. The court further stated in the sam¢ 
opinion: 

A railroad company, it is true, is not a carrier of live stoc¢ 
with all the responsibilities that attend it as a carrier cf goods 
North Penn vs. Commercial Bank, 123 U. S., 727, 734. Ther 
are recognized limitations upon the duty and responsibility of 
carriers of inanimate property that do not apply to carriers 0 
live stock. These limitations arise from the nature of th 
particular property transported. But, notwithstanding this dif 
ference in duties and responsibilities, a railroad company, whet 
it undertakes generally to carry such freight, becomes subjec 
under similar conditions, to the same obligations, so far as the 
delivery of the animals which are safely transported are con 
cerned, as in the case of goods. 


In other words, the railroad company becomes subject 
to the same obligations in respect to the delivery of live 
stock as in the case of goods. If it holds itself out t 
deliver for one person, it must deliver for all persons. It 
was testified in this case that in the calendar year 191] 
87.6 per cent of the stock originating on the Santa Fe 
system originated at points where the shippers did the 
loading. The Chicago & Northwestern Railway handled 
68,000 cars of live stock to Chicago in 1917 and over 9% 
per cent originated at points where the shippers did the 
loading. The practice on these roads is said to be repre 
sentative of the practices on other western roads. 


Primary Markets. 


The principal live stock markets are Chicago, Peoria 
and East St. Louis, Ill.; Omaha and Nebraska City, Neb.; 
Sioux City, Ia.; Kansas City, St. Joseph and St. Louis, 
Mo.: Atchison and Wichita, Kan.; Oklahoma City, Okla, 
Amarillo, Fort Worth and El Paso, Tex.; Pueblo and 
Denver, Colo.; St. Paul, Minn.; Milwaukee, Wis.; Detroit, 
Mich.; Louisville, Ky.; Cincinnati, O.; Indianapolis, Ind. 
Pittsburgh and Philadelphia, Pa.; Jersey City, N. J.; and 
East Buffalo and New York, N. Y. At these points 1 
is the practice for the carriers to absorb, at least in part 
loading and unloading charges. The receipts of live stoc 
at the Chicago stock yards for the year 1917 were 255,09 
cars. The receipts during the month of January of that 
year were 29,329 cars. The amount of stock recelvél 
daily is so large and the necessity for its prompt unloa' 
ing is so imperative that it is probably impracticable fo 
the actual consignees themselves to do the unloadiné 
A force of men is maintained at the stock yards for thal 
purpose, and it is testified that ordinarily a trainload ol 
live stock will be unloaded at the rate of approximatel) 
one minute per car. There is inevitably considerable dif 
ference between the situation existing at country point 
where the loading and unloading is performed by the -— 
pers, and the situation at a great market like that 4 
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forded by the Chicago stock yards, where the receipts 
will often be as much as a thousand cars per day. Ordi- 
narily train crews are not composed of stockmen, and it 
cannot well be argued that there is any more obligation 
upon a railroad company to furnish train crews particularly 
skilled in the handling of live stock than there is to furnish 
crews particularly skilled in the handling of lumber, grain, 
or any other commodity. While it is true that the train crews 
at country stations do sometimes assist with the loading and 
unloading, their principal duties are in connection with 
the proper and convenient placing of cars. The volume 
of receipts or shipments at country points is often so 
small that the maintenance by the railroad of an organ- 
ization at such places for the purpose of loading and un- 
loading cars is out of the question. At the Chicago stock 
yards the receipts and shipments are so large as to make 
necessary the maintenance of an organization to perform 
this service. This organization serves both the shippers 
and the carriers. The consignee finds his stock promptly 
unloaded and cared for, whether he is on hand at the 
moment of its arrival or not. The carriers secure the 
prompt release of their equipment and its return to the 
service. 


Are the Chicago Stock Yards the Live Stock Terminals of 
the Line-Haul Carriers? 


Some testimony was offered as to the facilities of some 
of the carriers for receipt and delivery of live stock at 
points on their own rails within the city of Chicago. Th’‘s 
has nothing to do with the question here in issue. There 
is no charge in the complaint that these facilities are not 
adequate for the receipt and delivery of all live stock 
which the shippers may desire to load at or consign to 
such points. A very large proportion, said to be as high 
as 98 per cent of the stock shipped to Chicago, is con- 
signed to persons at the stock yards. None of the line- 
haul carriers reaches the Chicago stock yards with its 
own rails, but all utilize the tracks of the Chicago Junction 
Railway, for which they pay a trackage charge as pub- 
lished in the tariff of the latter company. 


In Interstate Commerce Commission vs. C., B. & Q. 
R. R. Co., 186 U. S., 320, the Supreme Court, in speaking 
of the right to divide the total rate to the stock yards 
into two parts consisting of a line-haul charge and a 
switching charge, said: 

We seen no reason to doubt, under the facts of this case, the 
correctness of the rule as to the right to divide the rate, ad- 
mitted by the Commission and announced by the court below. 
* * * Whether the rule which we approve as applied to the 
facts in this case will be applicable to terminal services by 
a carrier on his own line, which he was obliged to perform as 
a necessary incident of his contract to carry, and the perfor- 
mance of which was demanded of him by the shipper, is a 
question which does not arise on this record and as to which 
we are, therefore, called upon to express no opinion. 


By this, it appears that the court did not consider the 
terminal service at the stockyards as a necessary incident 
to the contract to carry assumed by the line-haul carriers; 
that in delivering at the stock yards they undertook a 
further and additional service—a delivery to a terminal 
not on their lines—and were entitled to additional 
compensation for so doing. These stock yards, however, 
are in fact a terminal for the receipt and delivery of live 
Stock; that is one of the purposes for which they were 
created and one of the uses to which they are now put. 
The situation appears to be exactly the same as it would 
be were the stockyards outside the city limits of Chicago. 
The stock yards must be the terminal for the receipt and 
delivery of live stock of the railroad utilizing them. 

The complainant disclaims any attempt to prove that 
the increased loading and unloading charges are unrea- 
Sonable in and of themselves. The claim is that, whether 
these charges are more or less than they reasonably 
Should be, it is a service performed for the line-haul 
Carriers, and must be paid for by them. The complainant 
does assert that the absorption of the entire loading and 
wloading charges by the line-haul carriers at other live 
stock markets and the failure to absorb the entire charges 
at Chicago is unduly preferential of other markets and 
unduly prejudicial to the Chicago market. 

A statement was filed in the record showing the charges 
accruing on four cars of cattle shipped to the Chicago 
stock yards from Plattsmouth, Mo. These charges were 
a3 follows: 
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Freight, including war tax and unabsorbed unloading 


MN sia Ca lathioe Sic ols e600 b's ulory G_Satelb ea ale We EO 246.28 
BT IOI 5 oa bla ld s:0 a:oa secu naire Thap.b Ae bia bean clee ak .40 
IS oe Sood Sra aah ate Sn) Gighen tre eras ots gic bptareiate 2 cholo cbate wits 26.00 
PN aia, aia lasteet and i diorgie: ak las sha theresa 9 ac0id SC bv a orale aera aeoweie 10.50 
Lave Stock Protective Lee... .i.iccccccvccccccvcccices .20 
pp RS BERT BR De ip are oy Se ee ee ee ae Oe Nn ys 60.00 

MII si cca Sea sia a id ta pik Siow Shale oo Wide eig Ds niSid BA ua Baa $ 


343.38 
10,432.92 
atid eigie AW Raye # Sei a alalewie Dare Gem mMneree aes $10,089.54 


The unabsorbed unloading charges on these four cars 
amounted to $1. The unloading charges that were absorbed 
were also $1. The line-haul carriers have always held 
themselves cut to absorb 25 cents per car for unloading 
and 50 cents per car for loading at these yards. These 
carriers have not held themselves out in terms to absorb 
the entire charge for loading and unloading at Chicago. 
The additional charge of 25 cents per car which the ship- 
pers have been called upon to pay since May 21, 1917, 
is altogether too insignificant in quantity to affect the 
movement of stock to or from that market as compared 
with other markets. It seems altogether unlikely that 
its non-absorption or absorption by the carriers has had 
or will have the effect of turning away or bringing to that 
market a single carload of stock. 

The carriers ask the Commission to find that the ab- 
sorption of any part of the loading and unloading charges 
at Chicago or other markets is unduly preferential of 
those markets and unduly prejudicial to the various points 
at which such charges are not absorbed. The organiza- 
tion at the stock yards that handles this stock fulfils a 
very necessary and useful purpose, serving the interests 
of both carriers and shippers, and can very well exact a 
fair and reasonable price for the service performed. The 
situation at this point, as well as at other markets, must 
rest upon its own bottom. In so far as the convenience 
of the railroads is aided and their equipment conserved 
by an organization at this market that loads and unloads 
the live stock, we can see nothing unlawful in the ab- 
sorption of such part of these charges as will fairly rep- 
resent the measure of the service rendered to the rail- 
roads. 

The determination at each point where such an organiza- 
tion exists of the amount of the loading or unloading 
charges that the line-haul carriers may properly absorb in 
consideration of the service rendered to them rests, in the 
first instance, with the carriers serving such point. The 
record is not sufficient to enable us to reach a judgment 
as to what portion of the loading and unloading charges 
at the Chicago Stock Yards should be absorbed by the line- 
haul carriers. 

The theory upon which the complainant, the stock yard 
company and the interveners have proceeded, is that the 
line-haul carriers created the situation existing at Chicago 
by the organization of the Union Stock Yards & Transit 
Company, and the absorption through many years of its 
loading and unloading charges; that the stock yard com- 
pany is an agent of the line-haul carriers; that the facili- 
ties of that company are absolutely essential to a com- 
plete delivery at this great market; that these facilities are 
private property, not subject to public control, although 
used in performing a common carrier service; that what- 
ever price the company may see fit to exact for the service 
rendered and the facilities used it must be paid by the 
line-haul carriers. They disregard the facts that the stock 
yard company is made a common carrier by the terms of 
its charter; that it has been held to be such by the Su- 
preme Court of the United States; that its facilities for 
loading and unloading live stock are not on the rails of 
the line-haul carriers; and that these facilities are reached 
by the rails of the Chicago Junction Railway. 
McCHORD, Commissioner: 

Except as to certain unimportant changes the foregoing 
is the report prepared by the examiner and served upon 
the parties. Exceptions were filed thereto by certain of 
the parties. Those filed by the Chicago, Milwaukee & St. 
Paul Railway Company and the Atchison, Topeka & Santa 
fe Railway Company have been considered, and we find 
them not well taken. The exceptions filed by the stock 
yard company, the complainant, and the National Live 
Stock Shippers’ Protective League will now be considered. 

Certain questions of fact are raised in the exceptions, 
out upon examination of the record we find that the facts 
as stated are correct. 

An exception is taken to the conclusion reached by the 
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examiner that as to shipments of live stock the stock yard 
company is a common carrier and should file tariffs. It 
is contended that this question is not in issue. With this 
we cannot agree. In order to dispose of the matters in- 
volved in this proceeding it is first necessary to determine 
the status of the stock yard company. If held to be a com- 
mon carrier the provisions of the act so far as they are 
applicable must be complied with. 

From the facts of record it is clear that the stockyard 
company is a common carrier within the meaning of sec- 
tion 1 of the act. It is performing services in connection 
with the receipt and delivery of interstate shipments. As 
above stated, the stock yard company was held to be a 
common carrier by the Supreme Court, and there has been 
practically no change in its status since that decision was 
rendered. 

It is contended that the loading and unloading services 
are performed by the stock yard company as the carriers’ 
agent, and that its charges therefor need not be filed under 
section 6 of the act whether or not it is a common carrier 
in respect to such service. 

Section 6 of the act provides that common carriers shall 
file with the Commission schedules showing all charges 
for transportation, and that such schedules shall state 
separately all terminal charges and other charges which 
the Commission may require. Section 6 also provides that 
no carrier, unless otherwise provided, shall engage or par- 
ticipate in the transportation of property unless the charges 
upon which the same is transported have been filed and 
published in accordance with the provisions of the act. 


Rule 10 (c) of Tariff Circular 18-A provides that a ter- 
minal road must publish tariffs containing all its charges, 
whether any part or all of such charges are absorbed by 
connecting carriers; and rule 10 (e) provides that if part 
or all of the charges of a terminal carrier are to be ab- 
sorbed by a connecting road, the tariff of such connecting 
road must specify that its rate includes originating or de- 
livery services by the terminal road, and that it will ab- 
sorb the charges of such terminal road in a specified sum, 
or as per the current tariffs on file with the Commission. 


An exception is also taken to the examiner’s conclusion 
that the stock yards are the terminals of the Chicago Junc- 
tion Railway Company. In Boardman & Co. vs. S. P. Co., 
37 I. C. C., 81 (The Traffic World, January 1, 1916, p. 9), the 
Commission stated that in the absence of tariff provisions 
to the contrary the line-haul rate of a particular carrier 
includes the receipt or delivery of carload freight only at 
industries or other points located upon its own rails. In 
this case there are no tariff provisions requiring the line- 
haul carriers to make deliveries off their rails. 


It is contended that when a carrier acquires, either by 
lease or under trackage arrangements, the ight to use the 
rails of another carrier in its through business, the rails 
of the lessor, as between the shipper and the lessee, be- 
come the rails of the lessee and part of its system. The 
Chicago Junction Railway is a party to the tariffs of the 
line-haul carriers containing the rates to and from the 
stock yards, or the additional charges for the movement 
from the rails of the line-haul carriers to the stockyards 
are published in a tariff to which the Chicago Junction 
Railway is a participating carrier, so that the rates ap- 
plied are either joint or combination rates to which the Chi- 
cago Junction Railway is a party. 

An exception is also made to the conclusion that the 
loading and unloading of live stock is a duty of the shipper. 
It is contended that the service is for the carriers’ benefit 
and not that of the shippers. It.is clear that the line-haul 
carriers are under no obligation to load or unload live stock 
for shippers, and if they do so they are entitled to com- 
pensation therefor. In the absence of tariff provisions 
to the contrary this is a separate and distinct service not 
included in the transportation rate. We have held that 
for loading and unloading, and for all other special services 
apart from conveyanvce, the carriers may properly make a 
reasonable charge since they are not accessorial parts 
of the transportation which section 1 requires the car- 
riers to furnish. Dunnage Allowances, 30 I. C. C., 538, 543 
(The Traffic World, July 11, 1914, p. 48). 

Upon the facts of record we find that— 

1. The Union Stock Yard & Transit Company of Chi- 
cago is a common carrier engaged in interstate commerce 
and subject to the provisions of the act to regulate com- 


merce. 
2. The notice of cancellation of its tariff of charges for 
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loading and unloading live stock, in carloads, at the Chi- 
cago stock yards has not been justified. 

3. The loading and unloading of live stock, in car- 
loads, at the Chicago stock yards is a duty of the shipper. 

4. The loading and unloading of live stock, in carloads, 
at the Chicago stock yards may be assumed by the car- 
riers in those instances in which their convenience is aided 
and their equipment conserved by so doing. 

5. The loading and unloading service performed by the 
Union Stock Yard & Transit Company is for the benefit 
of the shipper, but tends also to the convenience of the line- 
haul carriers. 


6. In the absence of a showing of undue prejudice, how 


much, if any, of the loading and unloading charges at the 
Chicago stock yards may properly be absorbed by the line- 
haul carriers is dependent upon the degree to which their 
interests are served in any particular instance. 

7. The failure to: absorb all of the charges for loading 
and unloading live stock at the Chicago stock yards, while 
absorbing all such charges at certain other markets, has 
not been shown on this record to produce undue prejudice 
against shippers of live stock at the Chicago stock yards. 

8. The Chicago stock yards are the terminals for the 
— and delivery of live stock of the railroad utilizing 
them. 

On December 28, 1917, the federal government assumed 
control generally of the transportation systems of the 
country, including those of the defendants in No. 9977. 
The stock yard company has not been taken over by the 
federal government. The Director-General of Railroads 
has not been made a party defendant. No change due 
to the operation of the defendants’ lines as a unit has 
been brought to our attention: 

Our orders suspended the cancellation notice until June 
30, 1918, and the effective date thereof was voluntarily 
postponed by the stock yard company until January 1, 
1919. No further postponement was made, so that there 
are no charges now on file covering the loading and un- 
loading services. Section 6 of the act provides that no 
carrier, unless otherwise provided, shall engage or partici- 
pate in the transportation of properly unless the rates and 
charges upon which the same is transported have been filed 
and published in accordance with the provisions of the act. 
Therefore, if the circumstances and conditions surround- 
ing the transportation since that date are similar to those 
in effect at the time the evidence was submitted, it would 
seem that the above requirement of the act has not been 
met. If such is the fact, prompt action should be taken 
by the stock yard company to remedy this situation. 

An order will be entered dismissing the complaint, and 
the proceeding of investigation will be discontinued. 


CHARGES ON NEW TANK CARS =. 


CASE NO. 9989 (52 I. C. C., 235-239) 


GEORGE C. HOLT AND BENJAMIN B. ODELL, AS RE: 
CEIVERS OF AETNA EXPLOSIVES COMPANY, VS. 
ALABAMA GREAT SOUTHERN RAILROAD COM- 
PANY ET AL. 

Submitted November 1, 1918. Opinion No. 5596. 


1. Charges on new tank cars from Milton, Pa., Sharon, Pa., 
and Warren, Ohio, to points of destination in the South- 
east, based on combination of the official classification 
rating to the Virginia cities or Ohio River crossings and 
the southern classification rating or commodity rates be- 
yond, found unreasonable and unlawful to the extent that 
they exceeded lower combination charges applicable via 
gateways through which the cars moved. 

2. Charges on cars forwarded from Milton computed at the 
rating: provided in the southern classification found to 
have been illegal to the extent that they exceeded the 
charges that would have accrued at the combination of 
the official and southern classification ratings. Repara- 
tion awarded. 


Division 1, Commissioners McChord, Meyer and Aitchison. 


McCHORD, Commissioner: 

In this case a proposed report by the examiner was 
served on the parties, and no exceptions were filed. On 
Dec. 28, 1917, the federal government assumed contro! of 
the principal defendants. The Director-General was made 
a party defendant by supplemental complaint. The com- 
plainants and the Director-General state that they do not 
desire to submit additional evidence. The case will, 
therefore, be disposed of on the record considered by the 
examiner. 

Since the hearing, and on June 25, 1918, as the result 
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of General Order No. 28 of the Director-General, the rates 
involved have been increased. The reasonableness of the 
increased rates cannot be determined on this record. The 
rates referred to hereinafter are those in effect previous 
to June 25, 1918. 

During the period between Nov. 9, 1915, and July 25, 
1916, the Aetna Explosives Company, hereinafter called 
the complainant, forwarded a number of new empty tank 
cars from Milton, Pa., Sharon, Pa., and Warren, O., to 
yarious sulphuric-acid manufacturing points in Georgia, 
Alabama, Mississippi, South Carolina, Tennessee and Lou- 
isiana. The complaint, filed Nov. 26, 1917, alleges that the 
rates charged for the movement of these cars were unjust 
and unreasonable in that they exceeded lower combina- 
tions of intermediate rates. Reparation is asked. 


Milton is a point in trunk line territory 66 miles north 
of Harrisburg, Pa. Sharon and Warren are in Central 
Freight Association territory 70 miles and 80 miles, re- 
spectively, north of Pittsburgh, Pa. All are in Official 
Classification territory. The cars in question were routed 
by the complainant, some through Virginia cities, Lynch- 
burg, Petersburg, Norton, or Bristol, others through Louis- 
ville, Ky., or Cincinnati, O., Ohio River crossings, and 
junctions south thereof. 

There were and are joint through class rates, governed 
by the Southern Classification, from interior eastern trunk 
line points, including Milton, to points south of the Poto- 
mac and Ohio rivers and east of the Mississippi River, 
applicable via the Virginia cities gateways. As a rule 
through rates on traffic from Central Freight Association 
territory to destinations in the southeast, moving via the 
Virginia cities, or from trunk line or Central Freight Asso- 
ciation territories moving via Ohio River crossings, are 
made by combination of the rates to the gateways and 
the rates established by the southern lines, subject, re- 
spectively, to the Official and Southern classifications. 

Except where specific commodity rates are named the 
rates on railroad cars are published in the classifications, 
The Official Classification provides a rate of 4.2 cents per 
mile and the Southern Classification a rate of 6 cents per 
mile on tank cars. Inasmuch as joint class rates from 
Milton to southeastern points are subject to the Southern 
Classification, the Southern Classification rating of 6 centg 
per mile was charged on all cars from Milton routed by 
way of the Virginia cities gateways. The charges as- 
sessed on cars from Sharon and Warren, and from Milton 
when routed via Ohio River crossings, were based on the 
Official Classification rating for the movement in Official 
Classification territory and either the Southern Classifi- 
cation or specific commodity rates from Cincinnati or 
Louisville for the movement within Southern Classifica- 
tion verritory. 

The complainant contends that the charging of rates 
on cars forwarded from Milton via the Virginia cities 
which exceeded the combination of the local rates was 
unreasonable and in violation of the fourth section of the 
act. It also contends that it was unreasonable and a 
departure from the provisions of the classifications to 
assess charges on cars moving via the Virginia cities 
that were higher than would have accrued if based on 
the distances from the points of origin to destination via 
the particular Virginia city through which the lowest 
combination could be figured, regardless of the junction 
specified, computed at 4.2 cents per mile in Official Classi- 
fication territory. With respect to cars which moved 
through Ohio River crossings it is contended that the 
charges should not have exceeded those based on the 
lowest available combination to and from the gateway 
through which the cars actually moved. 

The following tables show the charges assessed and the 
lowest combinations for representative movements: 


CHARGES ASSESSED AND LOWEST COMBINATIONS VIA 
VIRGINIA CITIES 
Miles Miles 
to from Combina- 
gate- gate- tion Charges 
way way charges! assessed 


$46.73 
wea 


Destination 
Routed via— 

From Milton to— 

Atlanta, Ga.?... Norton, Va...... 627 

Rou noke, Ala.3...... do 627 

Troy,. Ala.*..... Petersburg, Va.. 329 

Savannah, Ga.5.Lynchburg, Va.. 364 

Roanoke, Ala.?. Bristol, Va...... 529 
From Sharon to— 

Savannah, Ga.. Petersburg, Va.. 510 

Charleston, S. C....do 5 


340 
436 
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CHARGES ASSESSED AND LOWEST COMBINATIONS VIA 
OHIO RIVER CROSSINGS 

From Milton to— 
Gulfport, Miss..Louisville, Ky.. 671 742 
Roanoke, Ala do 671 565 

Hattiesburg, 

i -- 557 719 
584 


Miss 
From Sharon to— 
Roanoke, Ala 314 
Louisville, Ky... 428 543 51.94 57.61 
Meridian, Miss..Cincinnati, O... 314 634 61.23 51.23 


1 Combination charges include minimum allowance of 75 miles 
to carriers in southern classification territory. 

2Short line distance 839 miles via Lynchburg, Va. 

3 Short line distance 935 miles via Lynchburg, Va. 

*Short line distance 1,041 miles via Lynchburg, Va. 

5 Short line distance 808 miles via Richmond, Va. 


$72.70 
64.30 


66.53 
50.45 


$84.12 
69.96 


75.90 
51.61 


Both the Official and Southern classifications provide 
that the mileage rates on railroad cars will be computed 
on the basis of the shortest working distances, with cer- 
tain minimum charges. The complainant was entitled, 
therefore, to the benefit of the shortest working routes 
between points in each classification territory, or, in other 
words, to charges computed on the basis of the shortest 
distances to and from the particular gateway specified 
common to both territories. This is not disputed by the 
defendants. It is said on behalf of the Pennsylvania lines 
that charges to the Ohio River or Virginia cities were 
assessed on all cars moving on combination rates on the 
basis of the shortest distances to the junctions through 
which the cars moved, although the movement may have 
been over a longer route. How the charges of the south- 
ern lines were determined does not appear of record. 

But the complainant argues that the fact that it routed 
a car through a particular Virginia gateway should not 
deprive it of the benefit of a lower charge if applicable 
via a route through some other Virginia city. Otherwise, 
it is said, the longer routes would be debarred from shar- 


‘ ing in this traffic, as a shipper would not knowingly for- 


ward his shipments over a route taking a higher rate. 
This contention cannot be sustained. If the cars had not 
been specifically routed the complainant would have been 
entitled to the lowest combination of rates or charges 
from point of origin to destination, but having routed 
the cars through particular junctions it cannot complain 
because a lower rate might have been obtained via some 
other junction. Neither of the classifications prescribed 
the manner of constructing combination rates to or from 
points in the territory covered by the other, but provided 
merely for the computation of the charges between points 
in their respective territories. The Commission has said 
in its Tariff Circular 18-A and in many decided cases that 
if no specific rate from a point of origin to a point of 
destination of a through shipment is provided, and no 
specific manner of constructing the combination rate is 
prescribed, the lowest combination of rates applicable via 
the route over which the shipment moves is the lawful 
rate for that shipment. 

The application of the Southern Classification rating to 
cars forwarded from Milton to the various points of des- 
tination via the Virginia cities was predicated on the fact 
that the class rates to the same points were subject to 
that classification. It does not follow from this, however, 
that rates on railroad equipment, which are named in 
the separate classifications, should be determined by the 
particular classification which govern the class rates. 
Since the tariffs did not provide the rates, charges should 
have been computed at the ratings published in the clas- 
sifications for the movement within their respective ter- 
ritories. The defendants did not undertake to justify 
the maintenance of the through rates on the basis of the 
Southern Classification rating, which obviously resulted 
in higher charges than would have accrued under the 
combination ratings, and agreed to provide for combina- 
tion rates in the future. 


Upon consideration of all the facts and circumstances 
of record, we are of opinion and find, that the charges 
assessed by the defendants on cars which moved under 
combination rates were unlawful and unreasonable to the 
extent that they exceeded those that would have accrued 
on the basis of the short-line workable routes to and from 
the gateways through which they moved, or by the com- 
bination of the Official Classification rating to the gate- 
ways, and the southern lines commodity rates beyond; 
and that the charges assessed on cars forwarded from 
Milton, based on the Southern Classification rating through 
to destination, were illegal to the extent that they ex- 
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ceeded the charges that would have accrued at the com- 
bination of the Official and Southern classification ratings 
to and from the gateways through which the cars moved. 
We further find that the complainants paid and bore the 
charges at the rates herein found unreasonable and un- 
lawful and that they were damaged to the extent that 
the charges paid exceeded the charges that would have 
accrued at the rates herein. found reasonable and lawful, 
and that they are entitled to reparation, with interest. 
The exact amount of reparation due cannot be determined 
upon this record, and the complainants should prepare a 
statement showing the details of the shipments in ac- 
cordance with rule V of the Rules of Practice, also specify- 
ing the dates on which the charges were paid, which 
statement should be submitted to the defendants for 
verification. Upon receipt of a statement so prepared and 
verified we will consider the entry of an order awarding 
reparation. 


REFRIGERATOR CAR ALLOWANCES 


CASE NO. 10026* (52 I. C. C., 240-248) 


ARMOUR & COMPANY VS. EL PASO & SOUTHWESTERN 
COMPANY ET AL. 
Submitted October 14, 1918. Opinion No. 5597. 


On complaint that allowances paid by defendants for the use 
of the privately owned refrigerator cars to transport fresh 
meat and packing house products within the territory west 
of El Paso, Tex., Albuquerque, N. M., Salt Lake City and 
Ogden, Utah, are less than reasonable, Held: That so long 
as it is necessary or permissible for complainants to fur- 
nish refrigerator cars in which to transport their products, 
teh allowance for the use thereof should be 1 cent a mile on 
the loaded and empty movements. 


Report of the Commission. 


Division 1, Commissioners McChord, Meyer and Daniels. 

It is alleged in these complaints that defendants have 
failed to provide refrigerator cars suitable for transporta- 
tion of fresh meat and packing-house products over their 
respective lines; that it is and has been necessary for 
complainants to furnish the cars; that the compensation 
paid by defendants for the use of cars furnished by com- 
plainants is and has been inadequate; and that just, fair 
and adequate compensation should not be less than 1 cent 
a mile for the loaded and empty movements, or an equiva- 
lent amount if payment is to be made on the loaded move- 
ments. The Commission is asked, under the authority con- 
ferred upon it by the amendment to the act of May 29, 1917, 
to prescribe not less than 1 cent a mile on loaded and 
empty movements, as reasonable compensation for refrig- 
erator cars furnished by complainants and used by de- 
fendants. 

The territory involved in these cases is that part of the 
country west of El Paso, Tex., Albuquerque, N. M., Salt 
Lake City and Ogden, Utah, hereinafter called the trans- 
continental zone, and but five carriers are defendants. In 
that part of the country lying east of the transcontinental 
zone the allowance paid by carriers for the use of privately 
owned refrigerator cars is 1 cent per mile for loaded and 
empty movements. The northern transcontinental lines, 
such as the Northern Pacific, Great Northern and Chicago, 
Milwaukee & St. Paul, make the allowance of 1 cent 
throughout their entire systems. In the transcontinental 
zone the allowances paid by the defendants are as follows: 


El Paso Southwestern, I. C. C. No. 925.—Lines east of El 
Paso, 1 cent per mile; lines west of El Paso, 7% mills per mile. 

A. T. & S. F. Railway, I. C. C. No. 6626.—Six mills per mile 
for 800 miles; 7% mills per mile for excess over 800 miles, when 
cars are loaded with freight requiring refrigeration or refrigera- 
tor cars used on account of climatic conditions. Six mills per 
mile, regardless of distance. when loaded with freight other 
than named. No mileage allowarce paid when moving empty. 

Western Pacific R. R., I. C. C. No. 146.—Other than P. F. E. 
cars, 6 mills per mile for distance up to 800 miles, 7% mills per 
mile for distance in excess of 800 miles, when cars are loaded 
with perishable freight or freight requiring the protection of 
refrigerator cars on account of climatic conditions. Six mills 
per mile, regardless of distance, when loaded with other freight. 
No mileage allowance paid for empty movement. 

Ss. P., L. A. & S. L. R. R., I. C. C. No. 331.—Six mills per mile 
for distance up to 800 miles, 744 mills per mile for distance in 
excess of 800 miles, when loaded with freight requiring refrig- 
eration or freight requiring protection from climatic conditions. 
Six mills, regardless of distance, when loaded with other freight. 
No mileage allowance paid for empty movement. 

Southern Pacific R. R., I. C. C. No. 3467.—Six mills per mile 


*This report also embraces No. 10026 (Sub-No. 1), Swift & 
Co. vs. El Paso & Southwestern Company et al.; No. 10026 
(Sub-No. 2), Wilson & Company et al. vs. Same, and Noe 10026 
(Sub-No. 3), Morris & Company vs. Same. 
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for distance up to 800 miles, 714% mills per mile for distance ™ 
excess of 800 miles, on perishable freight or freight requiring 
refrigerator car protection on account of climatic conditions, 
Six mills per mile, regardless of distance, on other freight. No 
mileage paid for empty movcment. 


In view of the fact that no allowance is made by de- 
fendants in the transcontinental zone for empty movements, 
and less than 1 cent for loaded movements, the amount 
paid by them is less than one-half that regarded as proper 
throughout the remainder of the United States. 

Complainants are engaged in the meat-packing business 
at points on the Missouri River; Chicago, Ill.; Fort Worth, 
Tex.; Wichita, Kan.; Oklahoma City, Okla.; San Francisco, 
Cal.; and numerous other points. Swift & Company are 
representative of complainants, and shipments of frozen 
meats, chilled carcass beef, and dressed lambs are made 
by them throughout the transcontinental zone. The prin- 
cipal movement is from packing houses on the Pacific 
coast to Salt Lake City; Denver, Colo.; Fort Worth, Tex., 
and local points within the zone. Westbound shipments 
are made to branch houses in California, and they are prin- 
cipally: sweet pickled meat, a highly perishable commodity. 
The shipments of fresh meat and sweet pickled meat re- 
quire for safe transportation what are known as meat or 
beef refrigerator cars. These cars are so constructed that 
the load of fresh meat may be hung from the roof, and 
they have iron brine tanks in both ends, in which crushed 
ice and salt are placed so the temperature in the car may 
be kept down to a degree which will avoid the spoiling of 
the meat en route. It is asserted by complainants that 
refrigerator cars furnished by defendants are not suitable 
for the transportation of fresh or pickled meats, because 
they are not properly constructed. 

These cases were heard in connection with In the Mat- 
ter of Private Cars, Docket No. 4906, and evidence sub- 
mitted in that case with respect to financial results to 
complainants from the use of their refrigerator cars by 
carriers in the country generally was resubmitted for con- 
sideration here. It is not necessary to review that evi- 
dence in these proceedings, in view of the attitude of the 
defendants hereinafter referred to. It is sufficient to state 
that in the Private Car Case, 50 I. C. C., 652 (The Traffic 
World, Aug. 31, 1918, p. 417), the allowance by carriers in 
that part of the country outside the transcontinental zone 
of 1 cent on loaded and empty movements of refrigerator 
ears furnished by shippers was approved. 

It is admitted by complainants that shipments of fresh 
meat to transcontinental points from the eastern producing 
points are not large, and it is stated by some of them that 
the amount is negligible. Shipments within the transcon- 
tinental zone are relatively larger, as shown by the follow- 
ing exhibit, which gives the shipment of fresh meat in 
carloads by Swift & Company for the year 1917 to points 
in the territory where the allowances complained of are 
paid: 

Date of Point of Shipment 
Shipment. and Destination. 
1917. Fort Worth, Tex., to— 

February 1—Morenci, Ariz 

February 13—Morenci, i 

February 20—Clifton, Ariz 

March 12—Bisbee, 5 
March 13—Morenci, SRL. 
March 15—Bisbee, SRL. 
March 19—Bisbee, Ariz 35s SRL. 
March 29—Bisbee, 355 SRL. 
April 5—Clifton, Ari SRL. 
April 5—Bisbee, SRL. 
April 12—Bisbee, Ariz 2536 SRL. 
April 24—Clifton, Ariz 208 SRL. 
May 8—Clifton, Ariz 353 SRL. 
May 14—Morenci, Ariz ; SRL. 
June 7—Clifton, Ariz.... : SRL. 
June 11—Morenci, Ariz ae F SRL. 
July 7—Tyrone, N. M.....-.....-.. : SRL. 
Arma Fi—Tyrone,. Wi. Maa. cscceccccrcccnescs SRL. 
September 21—Tyrone, N. M..............eeeeeee ‘ SRL. 
Qeneer TT— Tyree, ME. Mocs ccc cwcsscvewsssecss 9F SRL. 
November 33—Tyrome, N.. MM... . ccasvccccescccss : SRL. 

Reno, Nev., to— 

September 24—San Francisco, Cal F SRL. 
August 16—Auburn, Cal SRL. 
September 11—Salt Lake, Utah 995 SRL. 
August 14—Salt Lake, Utah SRL. 
August 7—Salt Lake, SRL. 
July 20—Salt Lake, Utah SRL. 
July 11—Salt Lake, Utah SRL. 
June 14—Chicago, Ill SRL. 
June 8—Chicago, SRL 
June 5—Chicago, III ‘ SRL. 
June 2—Chicago, F SRL. 
May 28—Salt Lake. Utah SRL. 
May 25—Chicago, Ill SRL. 
May 3—Salt Lake, Utah ¢ SRL, 
April 30—New York, N. Yirsscsavenes eas : | SRL 


Car No. Initial. 


SRL. 
SRL. 
SRL. 
SRL. 
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SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 
SRL. 


March 15, 1919 


SRL. 
SRL. 
ARL. 
SRL. 


SRL. 


April 26—Philadelphia, Pa 
April 11—Philadelphia, Pa 
September 12—Goldfield, Nev 
South Omaha, Neb., to—- 
August 13—San Francisco, Cal 
Denver, Colo., to— 
August 24—Portland, Ore 


When a refrigerator car of a shipper is transported over 
lines of defendants east of Ogden and El Paso, they make 
an allowance of 1 cent a mile on the loaded and empty 
movements. For example, if a shipment originates at St. 
Joseph, Mo., destined to Los Angeles, Cal., via the Atchi- 
son, Topeka & Santa Fe, hereinafter called the Santa Fe, 
the latter will allow 1 cent a mile up to Albuquerque, and 
the lower amounts beyond. There is no fact connected 
with the physical transportation which warrants a lower 
allowance west of Ogden and El Paso than east thereof; 
in the mountainous country west of those points the car 
may be subjected to more severe usage than east thereof; 
and the cost of operation, considering repairs and depre- 
ciation, is at least as great in the transcontinental zone as 
in any other part of the country. 

The position of the defendants was stated by a witness 
for the Santa Fe to be that economic handling of trains 
requires the reduction of empty hauls as much as possible; 
that there are a number of other shippers than meat pack- 
ers who own refrigerator cars and do a transcontinental 
business; and that it is with the idea of discouraging the 
use of all privately owned refrigerator cars in the trans- 
continental zone that different mileage allowances are paid 
for their use than are paid elsewhere. 

It is insisted by the defendants that the situation in the 
transcontinental zone is different from that in the Official 
or Southern classification territories, because they have a 
heavy empty movement of their own equipment westbound, 
and they ought, as far as possible, to use their own west- 
bound cars to transport any traffic that can be transported 
therein. 

Exhibits were filed to show what is termed to be an 
extraordinary westbound empty movement of refrigerator 
cars on the lines of the defendants. It is shown that for 
the year 1917 the empty mileage on the Santa Fe system 
was 27.60 per cent of the total movement of refrigerator 
cars, and that cars of complainants moved empty 47.19 per 
cent. It is argued from this that the refrigerator cars of 
complainants are a burden upon defendants and that in- 
creased mileage allowances would result in a larger use of 
private cars. It is further shown that the Santa Fe hauled 
westbound 22,870 empty refrigerator cars during the year 
1917. It is argued that with its westbound trains carrying 
large numbers of empty cars, naturally the carrier has no 
desire to use cars of others and pay mileage for their use 
under load which load could as well be carried in its own 
equipment; and that increased allowances would not only 
increase the westbound empty movement, but would also 
increase the eastbound empty movement, because about 
one-half of complainants’ cars move empty. The Southern 
Pacific and the Los Angeles & Salt Lake show that sub- 
stantially the same empty hauls are experienced on their 
lines as on the Santa Fe. 

The Santa Fe, through its subsidiary, the Santa Fe Re- 
frigerator Dispatch, operates approximately 10,000 refrig- 
erator cars, and the Southern Pacific and Union Pacific, 
through their subsidiary, the Pacific Fruit Express, operate 
approximately 15,000. It is insisted that both companies 
have cars sufficient to handle all perishable products into 
and out of California and to supply cars for all traffic 
offered by shippers, including the packers, except alone 
shipments of fresh meat. It is admitted by them that they 
do not own cars suitable to transport carcass meat, but it 
is insisted that the movement of such shipments is so 
small as not to be worth considering. 

The showing made was by the Santa Fe and the South- 
ern Pacific. The Western Pacific and Los Angeles & Salt 
Lake have contracts with the Pacific Fruit Express to sup- 
Ply them with refrigerator cars. The Union Pacific and 
Southern Pacific pay the Pacific Fruit Express three-fourths 
of a cent on the loaded and empty mileage in the trans- 
continental zone. It appears that the Western Pacific also 
Pays a different allowance than is paid to private owners, 
although the amount is not stated of record. No evidence 
Was submitted in behalf of the Western Pacific and El Paso 
& Southwestern. 

There is no contention by defendants that an allowance 
of no: less than 1 cent on the loaded and empty movements 
of refrigerator cars in the transcontinental zone would be 
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excessive had the defendants no cars to supply shippers’ 
demands or were shippers required to furnish all the cars. 

The movement of chilled fresh meat throughout the 
United States is large and continuous. Packing plants and 
branch houses of complainants are located at many points, 
including numerous points in the transcontinental zone. 
The defendants publish in their tariffs allowances to ship- 
pers for furnishing refrigerator cars in which are trans- 
ported fresh meat and other articles. The law is well 
settled that the duty of a common carrier is to furnish 
equipment for transportation of articles it advertises to 
carry. These defendants publish rates on fresh meats in 
carloads to all points in the transcontinental zone. There 
is no restriction in their tariffs with respect to shippers 
furnishing refrigerator cars. On the other hand, they 
assert that they are able to and will furnish suitable cars 
in which to transport all shipments tendered by complain- 
ants, except carcass meat and, during the heated months, 
the highly perishable sweet pickled meats. 

The act approved May 29, 1917, amending section 1 of the 
act to regulate commerce provides, in part, as follows: 


The Commission shall, after hearing, on a complaint, or upon 
its own initiative without complaint, establish reasonable rules, 
regulations and practices with respect to car service, including 
the classification of cars, compensation to be paid for the use 
of any car not owned by any such common carrier and the 
penalties or other sanctions for nonobservance of such rules. 

There is no contention by defendants that the Commission 
does not have power under the amended act to prescribe 
the amount of compensation to be paid for the use of com- 
plainants’ cars. The language of the amended act is clear, 
plain and unambiguous. It confers the power claimed by 
complainants. The complainants ask that the same allow- 
ance be paid for the use of their cars as is paid by carriers 
in other parts of the country. The only question is 
whether such an allowance is proper under the circum- 
stances. 

The defendants do not dispute that 1 cent per mile on 
the loaded and empty movement is no more than reason- 
able on their lines outside the transcontinental zone. One 
of their witnesses testified that 1-cent a mile would not 
provide more than cost of repairs and depreciation. It 
seems to be established that an allowance of 1 cent is not 
unreasonable in the transcontinental zone, as well as else- 
where in the country, except that these defendants assert 
they have cars enough of their own to supply shippers’ 
demands. 

In the Private Car Case we held that the allowance of 
three-fourths of a cent for the loaded and empty move- 
ment of tank cars be increased to 1 cent. In the trans- 
continental zone the allowance for use of tank cars by de- 
fendants has been for many years three-fourths of a cent 
per mile on the loaded and empty movements. 

There is no doubt that if the defendants have equipped 
themselves with suitable cars to transport shipments of- 
fered by the complainants they may refuse to transport the 
latter’s private cars. Procter & Gamble Co. vs. C., H. & D. 
Ry., 19 I. C. C., 556, 560 (The Traffic World, Dec. 17, 1910, 
p. 903); Atchison Railway Co. vs. U. S., 232 U. S., 199.- In 
the later case at page 214 the court said: 

Whatever transportation service or facility the law requires 
the carrier to supply, they have the right to furnish. They can 
therefore use their own cars and cannot be compelled to ac- 


cept those tendered by the shipper on condition that a lower 
freight rate be charged. 


The right to furnish the equipment is a very different 
thing from that of making allowances less than reasonable 
to shippers who are compelled to furnish their own cars, 
for the purpose of discouraging the use thereof. The only 
defense of the allowances in issue is based on the ground 
that the defendants have sufficient suitable cars of their 
own to supply shippers, except those suitable for fresh 
meats; and that there is a large empty westbound move- 
ment of their own cars. 

If it be a fact that defendants have suitable refrigerator 
cars to carry all shipments of complainants, or will secure 
such cars, and furnish them on demand, they have the 
legal right to furnish them, and may refuse to transport 
shipments in privately owned cars. They are privileged 
at any time to fulfill their common carrier obligations in 
this regard. Simple tariff provisions with respect to the 
matter will enable these defendants to furnish their own 
cars to all shippers to transport perishable commodities. 

The defendants admit that they have not cars suitable 
for shipments of carcass meats, therefore shippers are 
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compelled to furnish cars for such shipments. The pay- 
ment therefore cannot rightfully be made for the purpose 
alone of discouraging their use. The whole matter is in 
control of the defendants. They have but to equip them- 
selves with proper cars and tender them to shippers. All 
questions with respect to payments by them for the use 
of private cars would then disappear. 

Under the facts and circumstances shown of record, the 
Commission should find that the allowances now being paid 
by defendants for use of complainants’ refrigerator cars 
are less than reasonable, and that for the future allow- 
ances of 1 cent a mile on the loaded and empty movements 
should be maintained. 


McCHORD, Commissioner: 

The above report is substantially that prepared by the 
examiner, which was served on the parties on June 13, 
1918. On July 3 exceptions were filed by the defendants. 
No exceptions were filed by the complainants. 

The complaints were filed in January and February, 1918. 
The federal government assumed control of the defendants 
on December 28, 1917. The complainant in the original 
proceeding and in Sub-Nos. 1 and 3 filed applications to 
supplement the complaints by making the Director-General 
a party defendant, and the supplemental complaints were 
allowed by the Commission. The complainants notified the 
Commission that they did not desire to submit additional 
evidence. ‘ 

On October 1, 1918, the Director-General filed his answer 
in Sub-Nos. 1 and 38, but did not file answer to the original 
complaint. In the answers filed the Director-General, 
among other things, denies that the complainants are en- 
titled to the relief prayed or any other relief. It was also 
stated by him that he did not desire to submit evidence. 
In this connection it may be stated that the original and 
subcomplaints raise precisely the same issues. A deter- 
mination with respect to them in one case will be appli- 
cable to the others. 

The cases were set for argument, but the argument was 
canceled on agreement of the parties to submit the cases 
on briefs already filed. The cases are, therefore, submitted 
for determination. 

It is contended that because the defendants publish rates 
for the transportation of fresh meat they are not thereby 
obligated to furnish cars suitable in which to transport 
such articles. This contention is not tenable. 


It is also insisted by defendants that they may make any 
terms they see fit for the use of private cars, and that 
those terms do not properly call for the exercise of regu- 
lative power by the Commission. The allowances paid by 
defendants for the use of refrigerator cars of complainants 
are published in the defendants’ tariffs on file with us. 
They are clearly subject to our jurisdiction. Section 15 of 
the act to regulate commerce provides that if the owner 
of property furnishes an instrumentality of transportation 
the charge and allowance therefor shall be no more than 
just and reasonable, and the Commission is empowered to 
determine what is a reasonable charge as a maximum to 
be paid by the carrier for the use of the instrumentality 
furnished. Furthermore, under the amendment to section 
1 of the act approved March 29, 1917, we are given power 
to prescribe the compensation to be paid for the use of 
cars not owned by common carriers. 

The argument is made that cars suitable for the trans- 
portation of fresh meats have never been furnished by 
any carrier and therefore no carrier ought to be required 
to furnish them. The answer to this is that the defend 
ants make rates for the transportation of fresh meats and 
pay shippers for furnishing the cars. Under such circum- 
stances the defendants may not be heard to assert that they 
have no duty in the premises. 


Another contention is that here is practically no move- 
ment of fresh meats in the territory to which the allow- 
ances complained of are applicable, and therefore defend- 
ants do not need meat cars, and that it may not rightfully 
be held that it is their duty to furnish them. If it be true 
that there is no movement of fresh meat it is difficult to 
understand why defendants enter upon a controversy with 
respect to this matter. The fact is, however, that defend- 
ants have required complainants to furnish refrigerator 
ears for shipments of all packing-house products as well as 
fresh meats. The allowanceg made are for the use of re- 
frigerator cars furnished by complainants, which include 
meat cars. 
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Since the defendants have been under federal control no 
change has been made in the allowances paid by them for 
the use of privately owned refrigerator cars. No order of 
the Director-General has been made with respect to this 
matter. 

On consideration of all the facts and circumstances of 
record, including the exceptions of the defendants, and the 
provisions of the control act, we find that the facts and 
conclusion of the examiner are correct. 

We, therefore, find that the payment by defendants of 
less than 1 cent a mile on the loaded and empty move. 
ments of refrigerator cars, including meat cars, which are 
furnished by complainants for the transportation of ship- 
ments made by them on the lines of defendants in and 
through that part of the United States west of El Paso, 
Tex., Albuquerque and Deming, N. M., and Salt Lake City, 
Utah, is, and for the future will be, unreasonable. 

An order will be issued to carry out this finding. 

Inasmuch as no amendment to the complaint in Sub-No. 
2 has been filed, and as the allowances involved are with 
respect to the future, an order will be entered dismissing 
that complaint. 


SUMMER EXCURSION FARES 


CASE NO. 9907 (52 I. C. C., 255-265) 
COMMERCIAL CLUB OF OMAHA VS. BALTIMORE & 
OHIO RAILROAD COMPANY ET AL. 


Submitted October 10, 1918. Opinion No. 5600. 


On complaint that summer excursion fares, effective during the 
season of 1917 between Omaha, Neb., and points in the United 
States east of the Mississippi River and north of the Ohio 
and Potomac rivers, and in the Dominion of Canada, north 
of that territory, were unreasonable, unjustly discrimina- 
tory and unduly prejudicial to the preference of Kansas 
City and St. Joseph, Mo. Held: That the evidence shows 
that the fare adjustment complained of was unduly preju- 
dicial of Omaha to the preference of Kansas City and St. 
Joseph as alleged. 


Division 1, Commissioners McChord, Meyer and Woolley. 


McCHORD, Commissioner: 

This case was the subject of a proposed report by the 
examiner. Exceptions were filed by complainant. There- 
after an amendment was filed making the Director-General 
of Railroads a party defendant. Argument was then had 
and the case submitted for final disposition. 


During the time round-trip summer excursion fares for 


the season of 1917 were still in effect, the complainant, a_ 


voluntary corporation, organized for the purpose of ad- 
vancing the commercial interests of Omaha, Neb., filed 
its complaint herein. It there alleged that, if the round- 
trip summer excursion fares then effective between Kansas 
City and St. Joseph, Mo., and points in the United States 
north of the Ohio and Potomac rivers and east of the Mis- 
sissippi River, and in the Dominion of Canada, north of 
that territory, were reasonable, the fares between Omaha 
and the same destination territory were unreasonable. No 
evidence was adduced to show that the fares attacked 
were unreasonable in and of themselves. The complaint 
also alleged, and this is the special grievance, that the 
fares between Omaha and the destination territory were 
unjustly discriminatory and unduly preferred Kansas City 
and St. Joseph to the undue prejudice of Omaha. 


The fares attacked expired by tariff limitations at the 
close of the season of 1917. Similar fares are usually 
valid only between May 15 and September 30, or June 1 
and October 31, dependent upon whether they are short 
limit or season tickets and, also, upon the territory of 
destination. 

The short-line distance from Kansas City to St. Louis, 
Mo., via the line of the Wabash Railway Company, is 279 
miles; from Omaha to St. Louis, Mo., via the same line, 
414 miles. The short-line distance from Kansas City to 
Chicago, IIl., via the line of the Atchison, Topeka & Santa 
Fe Railway is 451 miles; from Omaha to Chicago, either 
by way of the line of the Chicago & Northwestern or the 
Chicago, Milwaukee & St. Paul railways, 488 miles. Com- 
plainant alleged that the differences in the fares, Kansas 
City and St. Joseph under Omaha, were wholly in the 
fares charged by the western defendants to Chicago and 
return and that such differences were not justified by the 
differences in the distances the passengers, were carried 
from Omaha to Chicago as compared with the dis 
tances passengers were carried from Kansas City and 
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st. Joseph to the same point; nor by the services 
rendered in each instance by the western defendants. 
The lines operating from St. Louis and Chicago pro- 
vided summer excursion fares to the territory of 
destination for the season of 1917, which selling fares 
were used as basing fares in the construction of the fares 
attacked from Omaha and those from Kansas City and 
St. Joseph. Those fares were the same whether the travel 
was from Omaha, Kansas City or St. Joseph. 

It is incidentally stated in the complaint that a pas- 
senger riding upon a short-limit summer excursion ticket, 
valid for 30 or 60 days, from Kansas City and St. Joseph 
and return had the privilege of diverse routing, which was 
not accorded by the terms of similar tickets from and to 
Omaha. However, there is no definite allegation of the 
complaint that this absence of privilege was unreasonable 
or unjustly discriminatory, the specific allegation being 
that the fares contained in certain tariffs named in the 
complaint were violative of the act. The defendants state 
that the optional routing under the short-limit summer 
excursion ticket between Kansas City and the destination 
points was due to the fact that the Wabash Railway Com- 
pany has no direct line between Kansas City and Chicago; 
it carries passengers from Kansas City to Chicago via 
St. Louis, its only line. The direct lines, other than the 
Atchison, Topeka & Santa Fe Railway, between Kansas 
City and Chicago meet this competition by permitting a 
passenger to travel from Kansas City to Chicago via their 
lines and return to Kansas City via St. Louis. 

The Commission is asked to establish for future summer 
excursion passenger traffic between Omaha and the des- 
tination territory designated round-trip fares which shall 
be just and reasonable in and of themselves, relatively 
reasonable, fair and non-discriminatory as compared with 
the summer excursion fares contemporaneously main- 
tained between Kansas City and St. Joseph and the same 
territory. Generally speaking, through intermediate ap- 
plication the fares between St. Joseph and the destination 
territory are the same as the Kansas City fares. 

Upon motion of six defendants whose rails reach Omaha, 
other carriers which reach Kansas City, namely, the Chi- 
cago & Alton Railroad, Atchison, Topeka & Santa Fe Rail- 
way, Missouri Pacific Railroad, and the St. Louis-San Fran- 
cisco Railway companies, were, by order of the Commis- 
sion, made parties defendant. Of the defendants the Chi- 
cago, Burlington & Quincy, the Chicago Great Western, 
the Chicago, Rock Island & Pacific, and the Missouri Pa- 
cific railways serve the three originaing points; the Chi- 
cago & Northwestern and the Illinois Central railways 
reach Omaha, but neither Kansas City nor St. Joseph; 
the Chicago, Milwaukee & St. Paul Railway serves both 
Omaha and Kansas City, but not St. Joseph; the Atchison, 
Topeka & Sana Fe Railway serves both Kansas City and 
St. Joseph, but does not reach Omaha; and the Chicago 
& Alton and the St. Louis-San Francisco railways, as be- 
tween the three cities, serve Kansas City alone. The Atchi- 
son, Topeka & Santa Fe serves St. Joseph by way of a 
branch line, as does the Missouri Pacific. The latter has 
no line between Omaha and Chicago. 


Under date of Dec. 10, 1917, the complaint being then 
assigned for hearing on Jan. 5, 1918, the six defendants 
teaching Omaha filed a motion to cancel the hearing and 
dismiss the complaint, for the reasons that the allegations 
of the complaint had to do with fares which then had ex- 
pired by limitation and the abnormal conditions affecting 
transportation, requiring the curtailment of passenger serv- 
lee, made it uncertain whether summer excursion fares 
would be published during the season of 1918. It was 
Stated that the subject matter of the complaint was there- 
fore speculative, remote and uncertain. This motion was 
denied by the Commission. 

The defendants cite decisions of the Commission stating 
the law that the issuance of excursion fares is voluntary, 
permissive, and may be omitted by the carriers so long 
as no undue discrimination results from their omission. 
As no discrimination or prejudice can result from the 
contemporaneous absence of summer excursion fares from 
Kansas City and Omaha, and as the Commission’s author- 
lty to require removal of violations of the act inheres only 
as to those it finds to exist, defendants assert their belief, 
even if the fares were preferential in the year 1917, that 
the question is now moot and no order for the future 
Should be entered during the period of war. 

It is also contended that the Commission is without 
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jurisdiction to prescribe joint fares between Omaha and 
points in the Dominion of Canada. The answer to this 
is that we have jurisdiction of the carrier in the United 
States from any point to the border line. It follows that 
no carrier in the United States can unduly prejudice a 
traveler or a locality in this country merely because it 
it is party to a joint arrangement for through carriage. 
Heater Car Service Regulations, 50 I. C. C., 620 (The 
Traffic World, Aug. 24, 1918, p. 371; Carey Mfg. Co. vs. 
G. T. W. Ry. Co., 36 I. C. C., 203 (The Traffic World, Oct. 
23, 1915, p. 855), affirming International Paper Co. vs. D. 
& H. Co., 33 I. C. C., 270 (The Traffic World, Mar. 13, 
1915, p. 541). 

The Commission’s jurisdiction attached when the com- 
plaint and the answers of the defendants were filed. De- 
fendants joined issue. We take it that our power to de- 
termine whether or not the fares were unjustly discrimi- 
natory or unduly preferential, during the season of 1917, 
may not be defeated by the fact that those fares had ex- 
pired by tariff provision before the Commission could 
render a decision. For many years it has been the cus- 
tom and practice of the carriers each year, as the summer 
season recurred, to provide excursion fares, restoring them 
by automatic tariff provisions or by filing new tariffs. 
This practice of publishing the fares and having them 
effective when the season indicated their use was a con- 
tinuing one. Necessarily, there was a period, in one in- 
stance, where the fares lay dormant during the winter, 
and in the other where for tariff clarity and to prevent 
the use of the fares for other than the specific purpose 
for which they were published, they were canceled. The 
tariff offer of the carriers to transport passengers at sum- 
mer excursion fares had settled into a custom and practice, 
and that offer was nevertheless continuing, although the 
fares from a tariff standpoint were held in abeyance or 
canceled during the periods of non-use. If the complaint 
had been filed immediately upon the summer excursion 
fares becoming effective and the case had proceeded to 
submission in time for the Commission to determine the 
issue before the fares had expired,’ the jurisdiction would 
have been clear. The Commission looks to the substance 
and as a practical matter it appears the complainant is 
entitled to a finding of whether or not the fares were 
violative of the act during the season of 1917, even though 
that finding is barren of a predicate for future affirmative 
relief. 

The normal basis for constructing summer excursion 
fares between Missouri River territory and the east is 
double the local fares from the points of origin to the 
basing points, in the present instance Chicago and St. 
Louis, plus the basing and selling summer excursion fares 
of the carriers thence. This was the basis used between 
Omaha and the destination territory. It was not the basis, 
although the defendants represented at the hearing ad- 
mitted it should have been, used in constructing the fares 
between Kansas City and St. Joseph and the destination 
territory. The basing and selling fares beyond the gate- 
ways were the same as those used in constructing the 
Omaha fares, but the double locals to St. Louis and Chi- 
cago were not used. Arbitrary bases were applied because 
the Chicago & Alton Railroad Company exercised its indi- 
vidual right, against the protest of other carriers mem- 
bers of the summer tourist bureau, to construct the fares 
by the use of such arbitrary bases. The other carriers 
from Kansas City met this cut. Such carriers as the 
Atchison, Topeka & Santa Fe and the Chicago, Burlington 
& Quincy railways, having a large mileage west of Kansas 
City and operating through trains to Chicago via Kansas 
City, felt that they might as well meet the competition of 
the Chicago & Alton from Kansas City, as their trains had 
to go to Chicago in any event, and vacant space available 
in them would thereby pay revenue which otherwise might 
be lost to the Chicago & Alton. The other carriers serv- 
ing Omaha as well as Kansas City met the competition. 

The double one-way fare from Kansas City to St. Louis, 
made on the combination on St. Charles, Mo., using 2.4 
and 2.6 cents per mile, found to have been justified in 
Western Passenger Fares, 37 I. C. C., 1 (The Traffic World, 
Dec. 18, 1915, p. 1261), was $13.50. The double one-way 
fare, Omaha to St. Louis, is $20.30, so that fares between 
Omaha and the east, constructed on the St. Louis gateway 
should, if normal bases had been used, exceed fares be- 
tween Kansas City and the east by $6.80. But the hasis 
used in constructing summer excursion fares between Kan- 
sas City and the east was $11.20 between Kansas City and 








588 






St. Louis, i. e., 2 cents per mile for double 279 miles, the 
distance by way of the short line of the Wabash, Railway, 
extended to an even amount. Effective Jan. 1, 1918, the 
basic passenger fare in the state of Missouri was increased 
to 2.5 cents per mile, so that the factor between Kansas 
City and St. Louis became $14, thus decreasing Omaha’s 
normal disadvantage over Kansas City to $6.30. 

The double one-way fare, Kansas City to Chicago, is 
$21.70, made on a combination over Galesburg, IIl., 436.6 
miles, Kansas City to Chicago, at 2.4 cents per mile. Not- 
withstanding this basis, arbitrary bases of $16.50, to points 
in northern Illinois, Wisconsin and Michigan, except De- 
troit and Port Huron, Mich., and $18 to other destinations, 
were used as the Kansas City-Chicago factor in construct- 
ing the summer excursion fares from Kansas City in the 
season of 1917. These arbitrary bases were also, by force 
of the competition of the Chicago gateway lines, applied by 
way of the St. Paul, Minn., gateway. The round-trip sum- 
mer excursion fare for the season of 1917 between Kansas 
City and Chicago, was $19. The double one-way fare, 
Omaha to Chicago, is $24.10, made on the basis of the 
distance via Fulton, IIl., 483 miles, at 2.4 cents per mile, 
plus 90 cents, double bridge arbitraries between Fulton 
and Clinton, Ia., and between Council Bluffs, Ia., and 
Omaha. The double locals, Kansas City to Chicago, are, 
therefore, $2.40 less than the double locals, Omaha to Chi- 
cago, but as the arbitrary basis of $16.50, used in construct- 
ing summer excursion fares between Kansas City and 
Wisconsin points, for instance, was $5.20 less than the 
double locals, Kansas City to Chicago, the summer excur- 
sion fare between Kansas City and Beaver Dam, Wis., 
for example, was $7.60 less than the similar fare between 
Omaha and Beaver Dam. This difference of $7.60 applied 
where the destinations were in northern Illinois, Wiscon- 
sin and Michigan, as previously observed, except that the 
Kansas City fares applied as maxima between Omaha and 
certain destinations in Michigan to which Omaha is in- 
termediate. For example, the fares between Omaha and 
Escanaba, Gladstone, Manistique and Marquette were the 
same as those between Kansas City and those points, al- 
though they are, on an average, about 108 miles nearer 
Omaha than Kansas City. The fares between Omaha and 
Menominee, Mich., Duluth and Minneapolis, Minn. were 
considerably lower than the fares between Kansas City 
and St. Joseph and the same points. The fare between 
Omaha and Minneapolis was $16.94, while those between 
Kansas City and Minneapolis ranged from $19, via the 
Chicago Great Western Railway, to $33.60, via Chicago and 
St. Louis. 


The fares between Omaha and New York, N. Y., and 
Boston, Mass., were made via northern junction points, 
such as Montreal, Canada, Albany, Troy and Buffalo, N. Y., 
Springfield, Mass., and Portland, Me., on the double locals 
over Chicago; via the southern gateways, Savannah, Ga., 
Mobile, Ala., and Charleston, S. C., on the double locals 
over St. Louis. Via Norfolk, Va., the fares applied by 
using the double locals over Chicago and also over St. 
Louis. The fares via the so-called standard or stronger 
lines were higher than those via the so-called differential 
or weaker lines. Diverse routing was permitted. For in- 
stance, the fares between Omaha and Boston applied via 
Montreal and the direct routes and, from Boston, via dif- 
ferential lines and New York. Between Kansas City and 
New York and Boston, when the fares were made on the 
Chicago gateway, the arbitrary of $18 between Kansas 
City and Chicago was used; when made on the St. Louis 
gateway and double intrastate locals, Kansas City to St. 
Louis and return, the arbitrary basis of $11.20 was applied. 
These same bases also applied between Omaha and Kan- 
sas City and Atlantic City, N. J. By way of the standard 
line the summer excursion round-trip fare between Kansas 
City and Atlantic City was $55.10; between Omaha and 
Atlantic City, $61.20. However, the short-limit ticket be- 
tween Kansas City and Atlantic City was $48,20, while 
that between Omaha and Atlantic City was $57.30. This 
latter difference of $9.10 was wholly due to the difference 
in the bases used to st. Louis, $11.20 between Kansas City 
and St. Louis, and $20.30 between Omaha and St. Louis. 

Complainant particularly emphasizes the difference in 
fares between Kansas City and Omaha from and to Wash- 
ington, D. C., and Baltimore, Md. The distances from 
Kansas City and Omaha to Washington are, respectively, 
1,171 and 1,280 miles. The eastbound one-way fare from 
Omaha to Washington is $30.05; westbound, $28.65. These 


THE TRAFFIC WORLD 









Vol. XXIII, No. 11 


composed the round-trip fare in the season of 1917, but 
no specific summer excursion fare was published between 
Omaha and Washington. The one-way fare from Kansas 
City to Washington is $28.75; the westbound fare, ‘$27, 
However, the summer excursion fare between Kansas City 
and Washington was not composed of these factors, but 
was made $48.55 and was applied to Baltimore because, 
by way of the line of the Pennsylvania Railroad Company, 
it is intermediate to Washington. Defendants explained 
this fare as follows: Washington is not considered by 
the lines operating from Chicago and St. Louis a summer 
resort and they did not during the season of 1917 sell 
summer excursion fares to it. The Southeastern Passen- 
ger Association from points in the south does so consider 
it and tendered a basing and selling fare from Memphis, 
Tenn., to Washington and return of $30.70. Pleasant Hill, 
Mo., located on the lines of the Missouri Pacific and the 
Chicago, Rock Island & Pacific railways, is intermediate 
Memphis and Kansas City, 34 miles south of the latter 
point. The Missouri Pacific carries the Memphis basing 
and selling fare through Pleasant Hill and St. Louis to 
Washington. For example, it provided a summer excur- 
sion round-trip fare from Carthage, Mo., south of Pleasant 
Hill, to Washington and return of $46.85, composed of 
double the bridge charge from Memphis to Bridge Junc- 
tion, Ark., plus 80 per cent of the double locals from the 
latter point to Carthage added to the Memphis basing 
fare. The Kansas City lines, which do not reach Memphis, 
to meet the competition of the Missouri Pacific, made the 
summer excursion fare between Kansas City and Wash- 
ington, by adding to the Carthage summer excursion fare, 
double locals from Pleasant Hill to Kansas City. No simi- 
lar basis, which would be used in constructing summer 
excursion fares from Omaha, was tendered from Chicago 
or St. Louis by eastern lines. By the use of this basis, 
which the defendants do not commend, the summer ex- 
cursion fare between Omaha and Washington exceeded 
that between Kansas City and Washington by $10.15 in- 
stead of $2.95, which would have obtained had the con- 
bination of straight fares been applied. 

As the double locals Omaha to St. Joseph are $6.74 and 
those from Omaha to Kansas City are $9.60, it would have 
been cheaper for the Omaha passenger to go either to 
St. Joseph or Kansas City and there purchase a summer 
excursion ticket between either of them and Washington 
than to purchase it at Omaha. 

During the season of 1917 the Chicago Great Western 
in some instances carried higher summer excursion fares 
than the other lines. For instance, the fares between Kan- 
sas City and Beaver Dam, Lake Geneva and Waukesha, 
Wis., were $1.85 higher in connection with that line than 
in connection with the others. It does not consider itself 
a Kansas City-Chicago line for passenger traffic, because 
it has a circuitous route and its service does not compare 
favorably with that of the other lines. The Chicago Great 
Western is the only defendant via the line of which St. 
Joseph is intermediate Kansas City and Chicago, and it 
declines to participate in any fares from Kansas City 
lower than those from St. Joseph or lower than those from 
Des Moines, Ia., which latter city’s passenger traffic is 
considered more important to it than that of Kansas City. 

The specific instances of detriment to Omaha in the 
amount of the summer passenger fares of 1917 may be 
summarized as follows: Travelers from points in the 
state of Nebraska could go to eastern destinations at lower 
fares via Kansas City and St. Joseph than via Omaha, 
although Omaha was their natural market, and their stop- 
over at the gateway, in either or both directions, tended 
to increase the business of the place at which they stopped. 
However, from practically all points in Nebraska, except 
the extreme southeastern portion of the state, the same 
summer excursion fares were applicable in 1917 through 
either Kansas City or Omaha in connection with which 
stop-over privileges were allowed at either Kansas City 
or Omaha. Unless the summer excursion fares are made 
on the basis of fares which would arbitrarily be the same 
from a point in Nebraska to Kansas City and Omaha, 
obviously there must always be a disparity between Omaha 
and Kansas City except the point of origin is equidistant 
and unless the basis for making the fares locally is the 
same. An interstate journey from a Nebraska poit to 
Kansas City would be on the basis of 2.4 cents per mile; 
to Omaha, intrastate, 2 cents per mile. 

Department managers and buyers of wholesale and re 
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tail establishments in Omaha, competitive with similar 
firms located at Kansas City and St. Joseph, and delegates 
traveling to points in the east to attend conventions in 
the interest of Omaha, made numerous trips between 
Omaha and Chicago, St. Louis and New York. The fares 
between Omaha and St. Louis are not attacked. No sum- 
mer excursion fare applied between Omaha and Chicago. 
Although the fares between Omaha and points in Illinois 
are assailed, the Chicago fare is not in issue. The ex- 
pense of traveling in the interest of the business firms 
was said to be an addition to the cost of operation and 
was a detriment to Omaha in that it was higher than 
that presumptively paid by department managers and buy- 
ers of Kansas City and St. Joseph firms. 

And, generally, the fact of lower fares between Kansas 
City and the east than between Omaha and the east is 
alleged to. have hurt the prestige of Omaha. The two 
cities are practically on a geographic equality in respect 
of their relation of trade centers and to competitive con- 
suming territory. Their freight rates are, speaking broadly, 
the same. The higher fares between Omaha and the east 
were made the subject of newspaper criticism to the detri- 
ment of Omaha. Those fares were one less “talking point” 
in the endeavor to secure the location of new industries at 
Omaha. 

The fares between Omaha and Chicago were prescribed 
by the Commission in Western Passenger Fares, supra, 
and there is nothing of record here to show that they are 
unreasonable. 

By condemning the action of the Chicago & Alton in 
departing from what defendants show was the normal 
basis for constructing summer excursion fares, defendants 
practically admit discrimination. But they contend that 
that discrimination was not undue because the action of 
the Chicago & Alton, followed by the meeting of its arbi- 
trary bases by the Atchison, Topeka & Santa Fe and other 
Kansas City lines, compelled the Omaha-Kansas initial 
carriers to do the like, and thus created circumstances 
and conditions from Kansas City which did not obtain 
from Omaha or from other Missouri River cities and in- 
termediate points from which the normal basis of double 
one-way fares was used in the construction of summer ex- 
cursion fares. 

Carriers, the lines of which extend east but not west 
of Chicago and St. Louis, deny that they are responsible 
for any undue prejudice that may have resulted from the 
fare adjustment under attack. They show that their reve- 
nue is the same whether a passenger moves from or 
through Kansas City, St. Joseph or Omaha. They insist 
that the lower fares from Kansas City and St. Joseph 
than from Omaha were established and maintained by car- 
riers operating west of Chicago and St. Louis. In this 
connection it is to be observed that the Chicago, Burling- 
ton & Quincy, the Chicago, Milwaukee & St. Paul, and 
the Chicago Great Western reach Omaha, Kansas City and 
Chicago, and that the Wabash and Missouri Pacific reach 
Omaha, Kansas City and St. Louis. So far as these car- 
riers are concerned there is no question that when they 
maintain a lower basis of passenger fares to points east 
of the Mississippi River and other points in the territories 
described by the complainant from Kansas City than from 
Omaha they do discriminate against the latter point. The 
discrimination is admitted, but, as before stated, the con- 
tention is that it is not undue within the meaning of the 
act because the Alton Railroad Company, which does not 
reach Omaha, maintains lower fares to St. Louis and Chi- 
cago than the full round-trip fares between those points, 
while the Omaha carriers do not shriny theiy fares to the 
same points. It is insisted by the defendants that should 
we confine our finding of undue prejudice to the lines of 
carriers the rails of which serve Omaha and Kansas City 
alike, we would leave the Alton and Santa Fe, which do 
not reach Omaha, unhampered of restraint to continue 
the arbitrary bases which are the cause of complaint. 

We do not concede that the statute under which we 
act is impotent to afford relief in such a situation. We 
have the power in a proper case to order that the carriers 
which do serve Omaha and Kansas City cease and desist 
— continuing a rate adjustment which unduly prejudices 

Maha. 

In St. Louis-Southwestern Ry. Co. vs. United States, 245 
U. S., 1386, the Supreme Court said: 

Localities require protection as much from combinations of 
Connecting carriers as from carriers whose “‘rails’” reach them, 
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Clearly the power of Congress and of the Commission to pre- 
vent interstate carriers from practicing discrimination against 
a — locality is not confined to those whose rails en- 
ter it. 


It is asserted by the carriers east of the Mississippi 
River gateways that they are powerless to remove the 
discrimination against Omaha. They formed a link in the 
chain of the through movement, and by a refusal to par- 
ticipate in the discriminatory charges they could put an 
end to the discrimination complained of in this case. 

Fares to St. Paul, Minn., from Omaha were on a rela- 
tively higher basis than from Kansas City and St. Joseph, 
and the same influences that affected fares east of Chicago 
operated to prejudice Omaha with respect to fares north 
and northeast of Chicago, and to points in Canada. Al- 
though the complaint is not as specific as it might have 
been with respect to the fare from Omaha to Washington, 
D. C., as compared with the fare from Kansas City to 
Washington, there is no doubt the Washington situation 
was complained about and considerable evidence was sub- 
mitted with respect thereto. As a tariff proposition there 
were technically no summer excursion fares from Omaha 
to Washington during the summer of 1917. The fact is, 
however, that an Omaha passenger to Washington was 
required to pay materially higher charges than the Kansas 
City passenger. 

From a consideration of all the facts and circumstances 
we are of opinion, and find that the bases on which the 
summer excursion fares complained of were constructed 
were unjustly prejudicial to Omaha, to the extent that 
they exceeded the bases of fares contemporaneously main- 
tained from Kansas City, Mo., to destinations named in 
the complaint. 

Since Dec. 28, 1917, the defendant railroad companies 
have been operated by the federal government. No such 
excursion fares as are here complained of were published 
during the year 1918. On argument it was asserted by the 
complainant that it would be satisfied with a finding by 
the Commission that the fare adjustment complained of 
was prejudicial to complainant within the meaning of the 
act. This we have done, and doubtless this will be suffi- 
cient to deter the carriers from a re-establishment of the 
unlawful adjustment in the future. In any event we have 
no ground for the issuance of an order against the carriers 
and the Director-General for the reason that the adjust- 
ment complained of is not now in effect, and has not been 
in effect since Dec. 28, 1917. 

The complaint will be dismissed. 


INCREASED EXPRESS RATES JUSTI- 
FIED 


CASE NO. 10230 (52 I. C. C., 266-268) 


PUBLIC SERVICE COMMISSION OF WASHINGTON ET 
AL. VS. AMERICAN RAILWAY EXPRESS COM- 
PANY. 


Submitted January 23, 1919. 


Increased carload commodity express rates on fresh fruits and 
vegetables from points in the states of Washington, Oregon 
and Idaho, and on fish from points in the states of Wash- 
ington and Oregon to all other points on defendant’s lines 
found justified. Complaint dismissed. 


Opinion 5601. 


Report of the Commission. 


CLARK, Commissioner: 


On July 25, 1918, following our decision in Proposed 
Increase in Express Rates, 50 I. C. C., 385 (The Traffic 
World, June 29, 1918, p. 1393), defendant herein increased 
by 10 per cent its carload commodity rates on fresh fruits 
and vegetables from points in the states of Washington, 
Oregon and Idaho and on fresh fish from points in the 
first-named two states to all other points on its lines. 
These increased rates are alleged by the complainants and 
by the city of Portland, Ore., intervener, to be unreason- 
able and unduly prejudicial. The San Francisco Chamber 
of Commerce intervened in opposition to any change in 
the existing relationship between the rates attacked and 
those from San Francisco. 

Approximately 759 carloads of fresh fruits and vege- 
tables, principally berries and cherries, and 1,052 carloads 
of fresh fish, weighing more than 36 million pounds, upon 
which the transportation charges exceeded $960,000, were 
shipped over defendant’s lines from points in Washington, 
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Oregon and Idaho to territory east of the Rocky Moun- 
tains between Jan. 1, 1917, and July 1, 1918. Most of 
the fruits and vegetables were destined to points on or 
west of the Missouri River. Some cherries and the greater 
part of the fish moved to Chicago, Ill., New York, N. Y., 
and other eastern points. Generally speaking, equal rates 
apply from all points of origin involved and, while, as 
stated, the rates to all destinations are attacked, the evi- 
dence relates principally to those to the Missouri River, 
Chicago, and New York rate groups, which comprise sub- 
stantially all territory east of the Montana-North Dakota 
state line. Rates are stated in amounts per 100 pounds 
and, unless otherwise specified, apply on carload ship- 
ments. 

Prior to Jan. 1, 1919, the rates on fresh fruits and 
vegetables from Yakima, Wash., a representative point, 
were $2.20 to St. Paul, Minn., and $2.75 to Chicago, yield- 
ing 2.52 cents and 2.55 cents, respectively, per ton-mile 
and being 27 per cent and 30 per cent, respectively, of 
the first class express rates; on fresh fish from Seattle, 
Wash., $2.75 to St. Paul, $3.02 to Chicago, and $3.30 to 
New York, yielding 3.08 cents, 2.74 cents, and 2.12 cents, 
respectively, per ton-mile, and being 32 per cent, 32 per 
cent and 30 per cent, respectively, of the first class rates. 
Except for the 10 per cent increase, effective July 25, 1918, 
the rates on these commodities had not changed for 15 years 
or more. The second class rates, which apply on food 
products, any quantity, in the absence of specific com- 
modity rates, are approximately 75 per cent of the first 
class rates. 

The rates on fresh fish are based on the net weight, 
no charge being made for the transportation of containers 
or ice. Such shipments move throughout the year, prin- 
cipally from Seattle and Tacoma, Wash., and there is no 
evidenc2 of competition with other points. The witness 
for complainants testified that the increase in the carload 
rates on fresh fish was of no material consequence to 
shippers. 

The evidence for complainants shows that in certain 
markets berries from Washington, Oregon and Idaho are 
sold in competition with those from Missouri, Arkansas, 
Iowa, Minnesota and Wisconsin, but apparently only dur- 
ing brief periods, for the main producing seasons in these 
different states are not contemporaneous and overlap but 
slightly, if at all. It appears, also, that these competing 
shipments move by freight or, in less than carloads, by 
express. The percentage relation to first class of the 
carload rates from competing points named by complain- 
ants is higher than that of the rates attacked and, dis- 
tance considered, the rates are on a higher level. All 
rates from competing points were also increased by 10 
per cent following our decision in Proposed Increase in 
Express Rates, supra, and if the principal competition is 
with less-than-carload shipments it is obvious that where 
the length of haul is substantial both the rates paid and 
the amount of the increase borne by their competitors 
exceed those borne by the Pacific coast carload shippers. 

Complainants offered evidence showing that the cost 
of producing and marketing fruits and vegetables has 
largely increased, but so have the prices received, and 
the net returns to the producers, although perhaps not 
in equal measure. Their assertion that the increased rates 
seriously disadvantage Pacific coast shippers in eastern 
markets is not clearly and definitely sustained by the 
evidence. Even if it were, we cannot reduce rates which 
appear to be just and reasonable for the service per- 
formed in order to equalize natural disadvantages of com- 
peting producers or localities or to enable ‘shippers to 
market their products at a profit. 

Complainants also contend that the defendant does not 
need the additional revenues yielded by the increased 
rates, and submitted evidence as to the net operating 
income and the rate of return upon the property invest: 
ment of the Great Northern, the Northern, and the West- 
ern express companies, which prior to their merger with 
the American Railway Express Company transported or 
participated in the transportation of the greater part of 
the traffic in question. For the reasons stated in In re 
Express Rates, Practices, Accounts, and Revenues, 24 
I. Cc. C., 380, 418, a reasonable rate may not be based 
upon consideration only of the value of the property 
owned and used by an express company. In Proposed In- 


crease in Express Rates, supra, we considered the fact 
that the financial condition of these three carriers was 
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more favorable than that of the larger express companies 
and also the contention that the percentage of increase 
should be less on carload and on long-haul shipments than 
on traffic of other descriptions, but nevertheless we per. 
ceived no sufficient grounds for denying the proposed in- 
creased rates. 

Upon all the facts of record we conclude and find that 
defendant has justified the increased rates. 

The Director-General of Railroads, in the exercise of 
powers conferred upon the President by the federal con- 
trol act, initiated rates which became effective Jan. 1, 
1919, and exceed those complained of. These increased 
rates are not in issue and the Director-General has not 
been made a party defendant. 

An order dismissing the complaint will be entered. 


AITCHISON, Commissioner, concurring: , 

The objections to the increases in carload commodity 
rates, which I expressed in my dissent in Proposed In- 
crease in Express Rates, supra, have to a considerable 
extent been met by the increases effected following recon- 
mendations made by us in Increase in Express Rates, 
be ¥. © €.,. 268; 267. 
jority in the earlier case cited as the rule of the Conm- 
mission, I concur in the result herein. 


MILK IN LEASED CARS 


CASE NO. 9878 (52 I. C. C. 269-280) 


IDA S. GRAUSTEIN VS. BOSTON & MAINE RAILROAD 
ET AL. — 
Submitted Oct. 12, 1918. Opinion No. 5602. 


Upon complaint that the rates charged for and the service and 
facilities given to the transportation of milk in leased cars 
from Vergennes and Brandon, Vt., to Boston, Mass., were 
unjust, unreasonable and unduly prejudicial during the 
period from March 8, 1916, to October 1, 1916, Held: 

1. That the rates charged on the cars in question were unduly 
prejudicial. Reparation awarded. 

2. That the allegations of the complaint in respect to train 
service, cars, receiving and loading stations and caretakers 
are not sustained by the record. 


Division 1, Commissioners McChord, Meyer and Woolley. 


McCHORD, Commissioner: 

A proposed report in this case was prepared by the ex- 
aminer and served on the parties. The complainant filed 
exceptions. On application of the complainant the Com- 
mission permitted the filing of a supplemental complaint 
making the Director-General of Railroads a party defend- 
ant. The Director-General has answered, and the case 
was argued before us on October 12, 1918, and is submitted 
for final decision. The case involves only the question of 
reparation with respect to shipments of milk, in carloads, 
from points in Vermont to Boston, Mass., during the period 
from March 8, 1916, to October 1, 1916. There is nothing 
with respect to the national control of the defendants and 
their unified operation that is involved in this proceed- 
ing. The rates have been twice increased, but their rea- 
sonableness at this time is not in issue. 

In Graustein vs B. & M. R. R., 45 I. C. C., 393 (The 
Traffic World, August 4, 1917, p. 229), we found that the 
Rutland and Boston & Maine railroads had violated the act 
to regulate commerce in respect to the rates charged for 
and the service and facilities given to the transportation of 
milk in leased cars from certain points in Vermont on the 
first-named line to Boston, Mass., and awarded complain- 
ant damages therefor in the sum of $30,518.62. That case 
covered the period from October 1, 1914, to March 8, 1916. 
In the present case practically the same violations of the 
act are alleged by the same complainant in respect to cars 
which moved between March 8, 1916, and October 1, 1916, 
the leased-car system of transporting milk having been 
discontinued on the latter date as a result of our decision 
in the New England Milk Case, 40 I. C. C., 699 (The Traffic 
World, July 29, 1916, p. 276). Specifically, the present 
complaint alleges (a) that the rates charged on the cars 
in question were unjust, unreasonable, unjustly discrim- 
iantory, and unduly prejudicial to complainant, and un 
duly preferential to her competitors; (b) that the train 
service given to complainant’s cars was improper, ul 
reasonable, unjustly discriminatory, and unduly prejud- 
icial to complainant, and unduly preferential to her com- 
petitors; (c) that the cars furnished complainant were not 
proper cars for transporting milk and that complainant 
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was unduly prejudiced and her competitors unduly pre- 
ferred thereby; (d) that complainant was denied and her 
competitors furnished receiving and loading stations with 
the result that complainant was unduly prejudiced and her 
competitors unduly preferred; and (e) that complainant 
was further unduly prejudiced and her competitors further 
unduly preferred in the matter of caretakers. For all these 
alleged violations of the act damages in the sum of $65,000 
are prayed. The answers of the defendants are general 
denials. In an amendment to its answer filed at the hear- 
ing, the Rutland further avers that full damages were 
awarded in the first case for each and all of the matters 
complained of against that defendant in this case. 

During the period covered by this case, as during that 
covered by the first, complainant had contracts with cer- 
tain farmers living along the main line of the Rutland, in 
Vermont, at and south of Vergennes, under which she 
agreed to purchase milk from them. She also had con- 
tractural arrangements with defendants under which they 
were to furnish suitable cars for transporting the milk to 
Boston. The cars were operated under what was known 
as the New England or leased-car system, fully described 
in Albree vs. B. & M. R. R., 22 I. C. C., 303 (The Traffic 
World, February 17, 1912, p. 272). On the southbound 
trips the cars were to pick up milk at stations designated 
by complainant; on the northbound, or return, trips they 
were to stop to unload the empty cans at the same sta- 
tions. During this period complainant had several com- 
petitors who were engaged in purchasing milk in the 
same and other territories and shipping it to the Boston 
and New York markets. The difference in the rates, serv- 
ice, and facilities accorded complainant and these com- 
petitors is the principal basis of the complaint. 

Although the report and briefs and extensive excerpts 
from the record in the first case were filed as exhibits in 
this case, this case covers a different period from that 
covered by the first case, and must be treated as a separate 
and independent proceeding. While this is true, and the 
hearing proceeded upon that principle, one important ques- 
tion necessarily involved is whether there had been any 
changes in circumstances and conditions surrounding the 
transportation from that considered in the other case. No 
attempt will be made here to reconsider any of the findings 
made in the first case. No petition for hearing or recon- 
sideration of that case has been filed by either the com- 
plainant or the defendants. So far as complainant is con- 
cerned, the damages awarded by our report therein repre- 
sent full reparation for all the unlawful acts of defendants 
up to and including March 7, 1916, brought in issue by 
the complaint; so far as defendants are concerned, the 
findings of fact and our conclusions from the facts on the 
record there presented have been accepted. 

Rates 

Throughout the period covered by the first case com- 
Plainant’s car was operated as a pick-up car from Vergen- 
nes to Boston. The rate charged was $63.96 per car per 
trip. While the complaint therein attacked that rate as 
unreasonable per se, the evidence introduced at the hear- 
ing related almost entirely to the allegation of undue 
prejudice arising out of its relation and adjustment with 
the rates from points in Vermont on the Boston & Maine 
and points in Maine on the Maine Central. The rate from 
points in Vermont on the Boston & Maine, substantially 
the same distance from Boston as is Vergennes, was $37 
per car per trip in freight service and $49.32 per car per 
trip in passenger service; that from substantially equi- 
distant points in Maine on the Maine Central was $37 per 
car per trip in freight service. The circumstances and 
conditions surrounding the transportation from Vergennes 
and other points on the Rutland were not as favorable as 
those surrounding the transportation from points on the 
Boston & Maine and Maine Central. These differences in 
conditions were estimated at 50 per cent, which, added to 
the rate of $37, produced a hypothetical rate of $55.50 per 
car. We accordingly held that the rate of $63.96 per car 
charged complainant from Vergennes to Boston was un- 
duly prejudicial to the extent of $8.46 per car. 

From March 8, 1916, to July 31, 1916, complainant’s car 
continued to be operated as a pick-up from Vergennes to 
Boston; from August 1, 1916, to October 1, 1916, it was 
operated as a through car from Brandon to Boston. Com- 
Dlainant was charged the rate of $63.96 per car trip from 
both Brandon and Vergennes, although the distance from 
Brandon to Boston is 183 miles, as against 213 miles from 
Vergennes, In all other respects the present record as 
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regards the rates and their relative adjustment is prac- 
tically the same as that in the first case. That is to say, 
the rates from points on the Rutland on the one hand and 
from points on the Boston & Maine and Maine Central on 
the other remain unchanged; and the evidence of the 
parties in respect to the allegation that the adjustment 
was unduly prejudicial to complainant consisted largely 
of excerpts from the testimony and copies of the exhibits 
introduced in the first case. 

In September and October, 1915, the Rutland, Boston & 
Maine and Maine Central published tariffs, to become ef- 
fective November 1, 1915, readjusting the rates on leased 
cars from points on their respective lines to Boston. These 
tariffs were suspended pending the investigation in the 
New England Milk Case, and later, pursuant to our order 
therein, were canceled. Defendants point out that if these 
tariffs had been permitted to become effective, the present 
complainant would have had no cause of action in respect 
to the adjustment of rates, and that therefore no finding 
of undue prejudice should be made against them in this 
case. Regarding this contention, it is sufficient to say 
that our suspension of the tariff referred to did not apb- 
rogate the requirements of the law applicable to the 
rates actually in effect during the period here involved. 
See Mebius & Drescher Co. vs. Central California Traction 
Co., 42 I. C. C., 599 (The Traffic World, February 3, 1917, 
p. 242). 

Train Service 


During the period covered by the first case, complain- 
ant’s car stopped to pick up milk at several stations on 
the Rutland between the towns of Burlington and Rut- 
land, and also at a few stations between Rutland and Bel- 
lows Falls. For a considerable part of that period it was 
attached, except on Mondays and Tuesdays, to an cxtra 
freight train which had no definite schedule but which 
left Burlington ‘‘about” 10 a. m. On Mondays and 'Tues- 
days it was at first attached to a freight train scheduled 
to leave Burlington at 7:30 a. m.; later to a passenger 
train which left there at 12:40 p. m. The service was ir- 
regular and generally unsatisfactory for milk traffic. Com- 
petitors of complainant, operating on the same and other 
divisions of the Rutland, were given service on morning 
passenger trains. We found that the train service fur- 
nished by the Rutland was unduly prejudicial to com- 
plainant and unduly preferential to her competitors. 

By the beginning of the period covered by this case, the 
quantity of milk purchased by complainant and the num- 
ber of stations at which it was picked up had decreased to 
such an extent that her collections were almost entirely 
confined to Vergennes, Brandon, and Florence, stations be- 
tween Burlington and Rutland. Her car was operated 
only on alternate days. On all days but alternate Mon- 
days it was handled by a regularly scheduled milk and 
freight train that picked up all the milk shipped on those 
days from that section of the road to both Boston and 
New York. This train, No. 32, left Vergennes daily except 
Monday at 11:30 a. m. and its Boston & Maine connection 
was due in Boston at 7 a. m. the next day. Complainant 
objected to this train mainly because, as was stated, it 
was scheduled too late in the day from her pick-up sta- 
tions. She accordingly made several requests for servie 
on other trains. These requests were declined in viola- 
tion, so complainant contends, of defendants’ duty under 
section 1. 

Train No. 54.—The first and principal request was for 
service on train No. 54. This was a morning passenger 
train and, according to complainant, was the only suitable 
train on this division of the Rutland for picking up milk 
under the leased-car system. It ran to Rutland, where it 
was split into two divisions; one division going to Bellows 
Falls, Vt., where it was scheduled to connect with a Bos- 
ton & Maine train for Boston, and the other going to Troy, 
N. Y., where it was scheduled to connect with a New York 
Central train for New York. According to the Rutland, 
milk servie on this train would have jeopardized these 
connections. 

In the first case, it appeared that the predecessor of 
complainant’s business, a concern managed by complain- 
ant’s husband, had been given service on this train for 
many years prior to July, 1914, and, on the record there 
presented, we found “there is no showing that the train 
made better connections after the milk car was no longer 
attached to it than before.” The present record indicates 
that, changed conditions considered, the train maintained 
its schedule better after the milk car was taken off. It 
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also appears that a number of competitors of complainant 
requested that their cars be attached to this train, and 
that their requests were refused. During the specific 
period covered by this case the Rutland was frequently 
compelled to increase the number of passenger cars in this 
train from Burlington in order to take care of increased 
travel incident to the opening of the military training 
camp at Plattsburgh, N. Y., which is across Lake Cham- 
plain from Burlington. 

Complainant asked the Rutland to allow her car to be 
attached to a number of rtains other than train No. 54, 
which requests were refused. It is not necessary to con- 
sider these requests in detail, because if any of them had 
been granted it would not have removed the alleged dis- 
crimination. In other words, train No. 54 was the only 
one that would have been satisfactory to complainant. 

How complainant’s request for transportation was actu- 
ally complied with will now be discussed. This involves 
a consideration primarily of the pick-up service rendered 
by train No. 32, as this train picked up complainant’s car 
thoughout the period covered by this case except on alter- 
nate Mondays. Complainant’s chief objections to service 
on this train were: (a) That the middle of the day was 
not a convenient time for the farmers to deliver miik at 
the stations; (b) that service on a different train on Mon- 
days interfered with milking schedules; (c) that the serv- 
ice was: irregular; and (d) that the time in transit was 
too long. 

(a) The record shows that generally farmers prefer to 
deliver their milk at the stations in the morning of the 
day. Complainant’s car with the empty cans was handled 
northbound in train No. 87, which was scheduled to arrive 
in Vergennes at 8:30 a.m. Throughout most of the period 
during which the car was operated from Vergennes. the 
Rutland furnished complainant with a box car in which 
to receive and keep the milk delivered at that station. 
Some of the farmers around Vergennes from whom com- 
plainant purchased milk lived five miles from the station, 
and two of them testified that train No. 32 was more con- 
venient for them than train No. 54 would have been. After 
complainant’s milk station at Brandon was opened, on 
April 26, 1916, the farmers around Brandon and Florence 
were also privileged to deliver their milk to complainant 
in the morning. Moreover, witnesses for defendants gave 
the particulars of several cars of complainant’s compet- 
itors that picked up milk in the late morning and early 
afternoon of the day. 

(b) Farmers object to delivering their milk to an 
afternoon train on one day of the week and to a midday 
or morning train on other days of the week, as such serv- 
ice generally interferes with milking and farming sched- 
ules. Complainant’s car was operated only on alternate 
days, so it was only on every other Monday that the farm- 
ers could have been inconvenienced in that respect. Wit- 
nesses for defendants testified to a large number of cars 
operated by competitors of complainant which were at- 
tached to a different train on one day of the week. 

(c) From March 8 to May 2, inclusive, complainant’s 
car was operated strictly as a pick-up car, and the prin- 
cipal stops were Vergennes, Brandon, and Florence. On 
April 26 she opened her milk station at Brandon, and 
from May 4 to July 31, inclusive, she loaded milk regu- 
larly at Vergennes and loaded and unloaded milk at Bran- 
don, the stop at Florence having been discontinued. After 
July 31 complainant’s car was operated from Brandon 
only. 

As the car started from Vergennes during the first and 
second periods, the performance of the train from that 
point was not material. For the same reason its record 
from Brandon during the third period was not important. 
This was because the car with the empty cans arrived at 
Vergennes at 8:30 a. m., and at Brandon at 7:18 a. m. 


Four farmers, two living near Vergennes, one near Flor- 
ence, and the fourth near Brandon, testified that they had 
never had any fault to find with the train service, and, 
further, that they had not heard any other farmers com- 
plain of the train service. A former caretaker employed 
by complainant testified to the same effect. 

(d) Allowing two hours for switching in Boston, com- 
plainant’s car was on the road 16% hours on the Monday 
runs and 21% hours on the other runs during the period 
it was operated from Vergennes, and about 17 hours and 
18 hours, respectively, during the period it was operated 
from Brandon. Several cars of complainant’s competitors 


which started on the same and other divisions of the Rut- 
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land and at points on other lines approximately the same 
distance from Boston were on the road as long and longer 
than complainant’s car. In the New England Milk Case 
we found that the average running time of the trains trans. 
porting the cans of one of the largest dealers in Boston 
was about 15 hours. 

The same train that handled complainant’s car handled 
all the milk cars which started from points between Bur. 
lington and Rutland to both New York and Boston. In 
her brief, however, complainant points out that a com- 
petitor operated a car from Bristol to New Haven Junc- 
tion which arrived at the latter point at 9:12 a. m., where. 
as her car did not pass New Haven Junction until 11:45 
a. m. The Bristol Railroad from Bristol to New Haven 
Junction is an independent line which does not issue or 
accept any through waybills, tickets, or checks. 

During March complainant picked up a few cans of 
milk at East Wallingford, a station 13 miles south of Rut. 
land. Along this line, the same competitor that operated 
the car from Bristol operated another car daily from Rut- 
land to Boston. This car was handled in train No. 162, 
which left Rutland at 6 a. m., whereas, complainant’s car 
was handled from Rutland in train No. 156, which left 
there at 6:25 p.m. If complainant’s request for service on 
train No. 54 had been granted, her car would have left 
Rutland at 10:50 a. m., and would have arrived at East 
Wallingford at 11:24 a. m., and in Bellows Falls at 1 p. m. 
In other words, she would have received the same sort of 
pick-up service south of Rutland as she actually received 
north of Rutland. A single car cannot pick up milk on 
two different divisions of a railroad at the same time, cor 
sequently it was impossible for the Rutland to have given 
complainant, operating one car on alternate days, the same 
service which it furnished a competitor who operated one 
car on each of the two divisions referred to. 


Many of the farmers from whom complainant purchased 
milk were located in the angle of territory formed by the 
Burlington-Rutland main line and the Ticonderoga-Lei- 
cester Junction branch line. A competitor operated a car 
from Ticonderoga and Leicester Junction to Boston. This 
car was handled in train No. 454, which was scheduled to 
leave Ticonderoga at 8 a. m. and to arrive in Leicester 
Junction at 9:35 a. m. At Leicester Junction it was held 
until train No. 32, the same train that handled complain- 
ant’s car, came along at 2:15 p. m. Complainant insists 
that it was unduly preferential to give this competitor 
service on the morning train referred to, while she was 
compelled to accept service on a midday train. Train No. 
454 was a mixed train and the only train operated from 
Ticonderoga to Leicester Junction which could make con- 
nections with train No. 32. 

The angle of territory formed by the Rutland-Bellows 
Falls and Rutland-North Bennington main lines is at- 
cessible from points near Rutland on both lines. A com- 
petitor of complainant’s operated a car from North Ben- 
nington to Rutland and thence to Boston. According to 
complainant this competitor was given service on train 
No. 57, a passenger and mail train scheduled to leave 
North Bennington at 8:48 a. m., and to arrive in Rutland 
at 10:30 a. m.; complainant’s car left Rutland at 6:25 p.m. 
The comparative service, it is contended, was unduly 
prejudical to complainant. She insists that this com- 
petitor should have been compelled to take service on train 
No. 49, which left North Bennington at 11:25 a. m. and 
arrived in Rutland at 1:35 p. m. The record shows that 
train No. 57 had no connections to make during the period 
of this case; that it ran only to Burlington, except during 
the summer months, when it ran to Alburgh, N. Y.; and 
that between June 27, 1916, and September 24, 1916, the 
competitor’s car referred to was not attached to it, but 
to train No. 49. At Rutland this competitor’s North Ben- 
nington car was held until 8:20 p. m. on Sundays and 6:25 
p. m. on week days when it, as well as the Bristol and 
Ticonderoga cars above referred to, went forward on the 
same trains that handled complainant’s car to Bellows 
Falls and Boston. 

On May 27, 1916, and June 26, 1916, defendants failed to 
return complainant’s car with the empty cans, in plain 
neglect, so complainant contends, of their duty under sec 
tion 1. The division yardmaster of the freight yard to 
which complainant’s car was switched for unloading testl 
fied that on the dates referred to the cars contained cals 
of milk and cream which had not been unloaded. This 
was denied by complainant but, as the record shows that 
defendants substituted other cars on the scheduled days 
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and that the farmers from whom complainant purchased 
had double sets of cans, complainant suffered no damage 
on this score. 

Cars 


During the period covered by the first case complainant 
repeatedly complained of the Boston & Maine cars assigned 
to her service, and especially of Boston & Maine car No. 
1647, which she was compelled to use from December 19, 
1914, to November 7, 1915. She followed up these com- 
plaints with several requests that the Boston & Maine cars 
complained of be taken out of her service and that other 
and more suitable cars be assigned to her. She made no 
complaints against the Rutland cars furnished, and her 
briefs in the first case contain no suggestion that those 
cars were unsatisfactory. Our finding that complainant, 
after a reasonable request therefor, had been denied proper 
cars in violation of section 1 of the act referred only to 
the Boston & Maine. 

During the period covered by the present case, Boston 
& Maine car No. 1647 was not in complainant’s service. 
The cars in her service during this period were Rutland 
cars 141, 332, 335 and 5326; and Boston & Maine cars 1645, 
1660, 12770 and 12789. So far as the record shows no 
complaint was made against any of these cars at the time 
they were furnished. 

Rutland cars 332 and 335.—These cars were used on 51 
of the 103 trips made during this period. They were mod- 
ern, insulatea milk cars, and complainant so admits in her 
brief. 

Rutland car No. 5326.—This car was used on one trip 
only. Complainant was unable to get “its history.” and 
consequently makes no complaint against it. 

Rutland car No. 141.—This car was used on 17 trips. It 
was the same type of car as Rutland car No. 140, which 
was extensively used during the period covered by the 
first case. As stated, none of the Rutland cars furnished 
were there complained of. Car No. 141 was built ex- 
pressly for the Boston Dairy Company, a concern then 
managed by complainant’s husband. The record indicates 
that it was assigned indiscriminately to the different ship- 
pers in this territory, and one of complainant’s competitors 
testified that it had been in and out of his service and 
that, on account of its having two doors on each side his 
caretakers preferred it on pick-up runs. Complaiant’s as- 
sertion that it was not an insulated car is not sustained 
by the record. 

Boston & Maine cars 1645 and 1660.—These cars were 
alike. They were used on three trips only, and in the 
early spring of the year. They were built for transporting 
milk, but were not insulated. Of the 87 milk cars oper- 
ated by the Boston & Maine, 50 were of this type. The 
record indicates that the type of car required to preserve 
milk in transit in midsummer is not required in the early 
spring. 

Boston & Maine cars 12770 and 12789.—These cars were 
alike and were used on a total of 31 runs between May 30 
and September 30. They were freight refrigerator cars 
which had been equipped for passenger service and as- 
signed to the milk business. They were insulated. These 
cars, according to the testimony of a witness for the Bos- 
ton & Maine, were assigned to complainant’s service at 
her request. This statement was not disputed by com- 
Plainant. The former milk agent of the Boston & Maine 
admitted that these cars, on acount of having doors which 
opened out too low to swing above the average loading 
Platform and of being so constructed that no caretaker 
could ride inside of them, were not satisfactory cars for 
Pick-up runs. But complainant had discontinued her pick- 
up stops when these cars were assigned to her. The 
record indicates that they were satisfactory cars for 
through runs. 

_The record contains no evidence that complainant was 
discriminated against in the assignment of cars for her 
Service. It does not appear that the cars furnished her 
competitors were any better or more suitable for the trans- 
portation of milk than those furnished complainant. 


Receiving and Loading Stations 


Prior to the period covered by the first case the Rutland 
entered into a contract with one Steven C. Millett under 
which the latter, among other things, was to construct and 
Mainiain ecreameries along the line of the Rutland be- 
tween Ogdensburg, N. Y., and Chatham, N. Y., and in other 
Ways to develop the milk traffic to New York. In pur- 
Suance of this contract Millett constructed several build- 
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ings suitable for creameries or milk stations along the 
line. referred to. Complainant requested the Rutland to 
give her access to these buildings or to erect similar build- 
ings for her use. The Rutland declined the request. We 
found that the situation resulting from the foregoing cir- 
cumstances had operated unduly to prefer shippers of 
milk to New York and unduly to prejudice complainant. 
During the period covered by the present case compain- 
ant renewed the above-mentioned request, and the Rutland 
again declined. 


Only one of the stations built by Millett was still owned 
by him during the period of this case. That station was 
at Salisbury, Vt., and was leased to a New York dealer 
at $240 per annum. It does not appear that this was an 
inadequate rental. It covered the building only, the dealer 
furnishing the necessary machinery for cooling and 
processing the milk. 


During the period involved in the first case, complain- 
ant’s car stopped to pick up milk at Salisbury, but during 
the period here under consideration it did not stop at that 
point on a single trip. The nearest points to Salisbury at 
which complainant’s car stopped were Vergennes, 20 miles 
north of Salisbury, and Brandon, 10 miles south of Salis- 
bury. One of complainant’s competitors operating cars to 
Boston had a milk station at Leicester Junction, a point 
intermediate between Salisbury and Brandon. Under the 
circumstances it is not conceivable that the farmers from 
whom complainant purchased were or could have been in- 
duced to deliver any milk to Millett’s station at Salisbury. 
Furthermore, it should be remembered that complainant 
had a box-car station at Vergennes and a pasteurizing plant 
at Bradon to which the farmers could deliver their milk 
at any time of day. 

Caretakers 


In substance, the allegation of the complaint regarding 
caretakers is that the Maine Central, in connection with 
the Boston & Maine, furnished caretakers to care for and 
help load the milk at shipping points in Maine, whereas 
the Rutland, in connection with the Boston & Maine, did 
not furnish such caretakers at complainant’s shipping 


points in Vermont. with the result that complainant was ,. 


“discriminated against.” In the first case we held that 
complaiant had failed to sustain a similar allegation in 
respect to caretakers. In this case it was admitted by 
complainant that the conditions regarding caretakers were 
the same during both periods. An exhibit, filed by com- 
plainant after the hearing, contains an excerpt from the 
testimony of the general superintendent of the Maine Cen. 
tral in the New England Milk Case to the effect that “in 
some cases the employes of the railroad assisted in loading 
the milk on leased cars.” It does not appear whether 
such assistance was given during the period covered by 
this case. It does appear that no such assistance was 
given by employes of the Rutland to any of complainant’s 
competitors in Vermont. F 


Under all the facts and circumstances of this record we 
are of opinion and find that the complainant has failed to 
show that she was unjustly prejudiced by reason of train 
service and cars furnished by the defendants; by reason 
of refusal of the Rutland to furnish milk stations; and in 
the matter of caretakers. We further find that the rela- 
tion of rates to Boston on milk in carloads maintained by 
the Maine Central in connection with the Boston & Maine 
from points in Maine, and by the Boston & Maine from 
points in Vermont, and by the Rutland and Boston & 
Maine from Vergennes and other points on the Rutland 
from March 8, 1916, to October 1, 1916, was unduly prefer- 
ential to complainant’s competitors to the extent of $8.46 
per car. We also find that between the dates named the 
complainant shipped 103 carloads of milk; that she bore 
and paid charges thereon that were unjustly prejudicial 
to the extent of $8.46 per car; that she was damaged in 
that amount per car, or the sum of $871.38; and for rea- 
sons given in Graustein vs. B. & M. R. R., supra, that she 
is entitled to an order for reparation against the Boston 
& Maine Railroad and the Director-General of Railroads in 
that sum, with interest at 6 per cent per annum from July 
1, 1916. 


MINOR COMMISSION ORDER 


The Commission, with the consent of the complainants, 
has dismissed complaint in No. 9708, F. S. Royster Guano 
Company vs. Southern Railway Company. 
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CONDEMNS MISSISSIPPI-ALABAMA 
CLASS RATES 


The Trafic World Washington Bureau. 


A Shreveport case condemnation of the commodity rates 
in Alabama established by the so-called 110-commodity 
law of that state is proposed in a tentative report, made 
by Examiner George F. Graham in No. 9660, Meridian 
Traffic Bureau vs. Southern Railway et al. The finding 
proposed is that the class and commodity rates from Me- 
ridian to points in Alabama were not shown to be unrea- 
sonable, but unjustly discriminatory against Meridian and 
unduly preferential to competing points and shippers in 
Alabama, to the extent that they exceeded the rates con- 
temporaneously in effect, for like distances in Alabama. 
It is also recommended that the carriers be forbidden to 
apply different classification rules or higher ratings or 
carload minima on shipments from Meridian to points in 
Alabama than they apply to shipments within Alabama. 

This proposed condemnation, however, is not to be taken 
as an approval of the interstate rates from Meridian to 
Alabama destinations. On the contrary, the report says, 
the testimony shows that on many rates the carriers have 
been receiving a handsome revenue. The suggested order 
is that the carriers formulate and submit a schedule of 
class and commodity rates which will equalize the terms 
and conditions upon which they will afford transportation 
to traffic of a similar character moving into Alabama from 
Meridian with that moving wholly within Alabama. 

Some time before the railroads passed under federal con- 
trol and before the second hearing on this case, the South- 
ern and other carriers petitioned the Alabama legislature 
for a revision of the 110-commodity rate scale in accord- 
ance with a scale submitted by them as one that would 
harmonize the rate structures and enable the shippers in 
the competing cities of Alabama and the complaining Mis- 
sissippi city to do business on terms of substantial equal- 
ity. The petition has been withdrawn. The report re- 
fers to it because, at the second hearing, it was. mentioned 
as the basis for a harmonious adjustment because the 
carriers would be willing to apply it interstate, if the 
Alabama legislature would make it applicable within the 
state. 

The proposed scale would make increases in some of 
the rates to and from Meridian and also some reductions, 
but more generally increases, in rates in Alabama. 

The report commenting on the inconsistencies shown in 
the rates now in effect, remarks that the record does not 
afford a basis of rates to apply in lieu of those in effect. 
The comparisons submitted by both sides are of rates 
in the southeast. That is to say, both sides rely upon 
rates that are in effect in that part of the country to show 
that rates now in effect should be maintained or changed. 
Hence the suggestion that the carriers should formulate 
schedules they think would be fair and reasonable for 
both Alabama and the complaining community in Mis- 
sissippi. 


UPHOLDS BRIDGE ARBITRARY 


The Trafic World Washington Bureau. 


Adoption by the Commission of the proposed report 
made by Attorney Examiner Arthur R. Mackley on No. 
10097, St. Louis Chamber of Commerce vs. B. & O. et al, 
will bring to an end the effort by Former Chief Counsel 
Joseph W. Folk to have St. Louis and East St. Louis 
treated for rate making purposes as parts of the same 
commercial unit. Mackley, in his report, recommends the 
dismissal of Mr. Folk’s complaint, the object of which was 
to force the railroads bringing coal into St. Louis from 
mines in Illinois and Indiana to absorb the 20c per ton 
charge of the Terminal Railroad Association of St. Louis, 
which is the charge of that company for the transfer of 
coal across its bridges and ferries and its delivery in St. 
Louis. 

It was the theory of Mr. Folk that the rails of the ter- 
minal association are the rails of the carriers having the 
line-haul and that it was an undue prejudice against St. 
Louis for them to add 20c for delivery into St. Louis. On 
that point Mr. Mackley says the mere fact that certain 
of ‘the lines that bring this coal from the mines to East 
St. Louis, as a part of the transportation to St. Louis, are 
proprietary lines of the terminal association which oper- 
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ates their joint terminals as a unit in and between the 
St. Louis and East St. Louis rate districts, does not re- 
quire, as a matter of correct legal interpretation, the ap- 
plication of a common rate io the two districts. Nor is it 
material, he added, to the issue presented in this case 
whether the cities of St. Louis and East St. Louis are to 
be viewed as together comprising but a single industrial 
and economic unit. 

In reality Mackley bases his proposed report on the 
Commission’s decision in the Illinois Coal Cases, 32 I. C. 
C., 659, decided Jan. 29, 1915, in which he says the pro- 
priety of this differential of 20c a ton was upheld. 

“Conditions have not materially changed since then,” 
says the report. “Neither the subsequent increase to St, 
Louis and East St. Louis nor the direct operation of the 
railroads by the Federal government has changed either 
the fact or the amount of this differential. Nor has the 
subsequent construction by the city of St. Louis of the 
new municipal bridge to connect that point with East St. 
Louis, stressed particularly and at great length by the 
complainant, had any material effect upon the present is- 
sue. Perhaps the only power the Commission, in any 
event, would have in connection with the use of this 
bridge by the trunk lines would be to require them, on a 
reasonable and proper basis, to establish through routes 
and joint rates with some municipal or other railway, 
which might in future be organized and constructed over 
it. 

“The real question to be decided in this case is whether 
the relationship is proper between the St. Louis and the 
East St. Louis rates, as through-rate units from the mines 
to final points of delivery, regardless of whether these 
rates should be viewed as the rates only of the carriers 
of the coal to East St. Louis which requires delivery on 
the rails of the terminal association in St. Louis as a 
continuation of their line-haul to a point in the St. Louis 
district, as defined by the complainant, or as the joint 
rates of the line carriers to East St. Louis, and the ter- 
minal association as connecting carrier. Therefore, even 
if, as contended by the complainant, this coal is to be 
viewed as passing in transit over the rails of only one 
railway system from the mine to points of delivery in the 
St. Louis district, what are really the two determinative 
questions in the case would still remain for consideration, 
namely, the relative services rendered by the defendants 
on the St. Louis and the East St. Louis coal under the 
respective through-rates units, and the sufficiency of the 
volume of the rate to East St. Louis, in view of the short 
haul, to require absorption, without unduly encroaching 
upon the defendants’ line-haul revenues, of any additional 
cost of performing the St. Louis service. 

“The record clearly indicates that, looking first at the 
two present rate districts as a whole, including both ter- 
minal association and independent terminals, the service 
rendered by the transporiation agencies in the through 
routes from the mines to final points of delivery is greater, 
both from the standpoint of mileage and of expense per 
mile, on the St. Louis coal than it is on the East St. Louis 
coal. The service beyond East St. Louis on the St. Louis 
coal is over expensive bridges, equal in investment of cap- 
ital to many miles of ordinary railroad between separate 
municipalities, which these are, and through a congested 
metropolitan city district, where the cost of terminal ac- 
quisition and upkeep is very great. 

“The propriety of a difference in treatment of differ- 
entials between contiguous points on long-and-short-haul 
traffic has been recognized by the Commission. The rea- 
son for this is that on the long-haul traffic the volume 
of the rate is permitted by the distance to increase to a 
point where the additional cost of the service represented 
by the differential can be spread thinly over the line haul 
and finally absorbed without unduly encroaching upon the 
line-haul revenues, whereas on the short-haul traffic the 
distance is not such as to permit of a sufficient increase 
in the volume of the rate to warrant that absorption. A 
reflection of this principle in the general class and com: 
modity rate adjustment to these very points, St. Louis 
and East St. Louis, has recently been approved in Busi- 
ness Men’s League of St. Louis vs. A.. T. & S. F. R. B 
Co., 44 I. C. C. 308. Under that adjustment the differen 
tial between the two cities is absorbed on traffic orig 
nating beyond a hundred-mile zone and assessed against 
the shipper on traffic originating within that zone. It 
seems clear from the foregoing that the propriety of this 
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principle must also be recognized with respect to this 
coal, on 80 per cent of which the distance to East St. Louis 
is within a twenty-five instead of a hundred mile zone, 
and on which the level of the rate to East St. Louis is 
such as to be seriously affected by the absorption of 20 
cents a ton suggested. That rate has not been shown or 
alleged to be unreasonable for the service performed. In 
fact, the rate in effect prior to the last increase by order 
of the Director-General of Railroads was looked upon with 
approval by the Commission in the Illinois Coal Cases. 
Nor has any showing or allegation of unreasonableness 
been made by the complainant with respect to the amount 
of the differential itself. 

“The soundness of the foregoing conclusion would not 
be materially affected even should it be conceded that 
St. Louis and East St. Louis comprise together but one 
industrial district. There is no requirement of law that 
the rate shall be the same to all points of delivery in the 
same industrial district, even when the district is all em- 
braced within the municipal limits of one city instead of 
comprising two separate municipalities, as the industrial 
district as defined by the complainant here does. The 
Commission itself, for example, has established differen- 
tials over the Chicago proper rate to the farther distant 
points of delivery in the Chicago city limits, and under 
natural conditions more favorable to a common rate than 
are encountered in this case, Gilmore & Co. vs. C. & N. 
W. Ry. Co., 24 I. C. C. 403; Hammerschmidt & Franzen 
Co. vs. C. & N. W. R. R. Co., 30 I. C. C. 71. The findings 
in these cases bear directly upon one of the contentions 
of the complainant, namely, that the assessing of the St. 
Louis differential is due to the technical interposition of 
the Mississippi River and of the Illinois-Missouri state 
line, and that in principle there is no more reason for 
making an extra charge to St. Louis over East St. Louis 
than there is for making different rates to the near and 
far sides of the Chicago River in the Chicago district. 
This contention misses wholly the real reason for the 
differential. The state line enters into it not at all, and 
the Mississippi River plays a prominent part only because 
of its extreme width and the corresponding cost in in- 
vestment and service of crossing it, which cost and serv- 
ice must be added to that of making delivery to East St. 
Louis. Doubtless any other natural barrier which so com- 
pletely divides two cities, or even the two parts of one 
city or industrial district, as the Mississippi River divides 
St. Louis and East St. Louis, and which involves the dif- 
ference in the character, mileage and expense per mile, of 
the two services here shown, would result in a similar 
differential, at least on the short-haul traffic, being ap- 
plied.” 


GYPSUM AND CLAY BUILDING TILE 
SHOULD HAVE SAME RATE . 


The Trafic World Washington Bureau. 


For transportation purposes, Examiner George F. Gra- 
ham thinks there is no essential difference between hollow 
gypsum building tile, made at Grand Rapids, and hollow 
clay building tile. Therefore, in a tentative report on No. 
8297, Acme Cement Plaster Co. vs. Akron, Canton & 
Youngstown et al, he recommends the Commission rule 
to that effect and require the carriers to establish rates on 
hollow gypsum building tile from Grand Rapids to desti- 
nations in Central Freight Association territory, no higher 
than those on the building tile, the raw material of which 
is clay. The report also covers No. 8386, American Ce- 
ment Plaster Co. vs. Michigan Central et al. This report 
is the second one, the first report being in 47 I. C. C., 1. 


The cases were held open on the question of damage 
and reparation, the carriers being required to submit 
Schedules which would remove the unjust discrimination 
on or before Feb. 1, 1918. The carriers submitted sched- 
ules, but the complainants vigorously attacked them, and 
the Commission therefore set down the cases for further 
hearing, with the result, so far as the tentative report is 
concerned, of a finding as before set forth. 


The examiner came to the conclusion that no damage 
on account of the higher rates on gypsum tile had been 
—. wherefore he recommended that no reparation be 
allowed. 
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OLD ENGINES NOT SCRAP 


The Trafic World Washington Bureau. 


In a tentative report on No. 10218, Fargo Iron and Metal 
Company vs. Northern Pacific, Attorney-Examiner Arthur 
R. Mackley proposes that the Commission hold that old 
threshing engines are not scrap iron within the meaning 
of the Northern Pacific tariff. He also recommends that 
the Commission hold that that tariff covers only scraps 
or pieces of iron or steel of value for remelting purposes 
only. The contention of the complainant was that under 
a proper interpretation of the tariff the rate on scrap 
iron and not that on second-hand engines should have 
been applied on through shipments of worn-out threshing 
machines, to Fargo from Edgely, N. D., which was made 
a test case. A representative of the Western Weighing 
and Inspection Bureau, after examining these threshing 
engines, came to the conclusion that they were second- 
hand engines. The shipment consisted of two old thresh- 
ing machine engines, one old gas tractor and some pieces 
of iron. Prior to May, 1917, there was no question raised 
by the carrier as to the rate applicable to shipments of 
the character involved in this complaint. They were then 
shipped as scrap iron. After that date the Inspection 
Bureau held that an engine is an engine so long as it 
retains its shape, even if, as in this case, a sledge-hammer 
had been used on its various parts, in an effort to reduce 
them to scrap iron. Mackley thinks the Commission 


should hold that even if they are valuable only as scrap, 
and the shipper has done everything that he possibly 
could to reduce them to scrap, they should nevertheless 
be charged at the rate applicable to second-hand engines. 


CONDEMNS WISCONSIN PAPER RATES 


The Trafic World Washington Bureau. 


In a tentative report on case 9987, Michigan Paper 
Mills Traffic Asscciation against the Santa Fe et al., 
Attorney-Examiner Burnside recommends the recasting of 
rates on paper from Wisconsin on the theory that there 
is no transportation reason why Wisconsin mills should 
have lower rates, distance considered, than Michigan. He 
recommends that Wisconsin mills be put into two zones. 
That from Fox River district paper be given C. F. A. 
Zone A sixth class rates and from other Wisconsin mills 
that Zone O rates be applied. The application of a mile- 
age scale is proposed on the theory that the value of 
paper being high the freight rate is of comparatively no 
significance and Michigan mills should therefore be given 
the advantage of their location. 

The proposed rates, the report suggests, may be ap- 
plied to short-line distances from each point to the aver- 
age distance from each of two proposed groups. The 
proposed scales will apply to competitive territory in 
northern Illinois and southern Wisconsin. 


RECOMMENDS DISMISSAL OF MIN- 
NESOTA COAL CASES 


The Trafic World Washington Burcau. 


Because they did not make Director-General Hines a 
defendant, Attorney-Examiner Gerry, in a tentative report 
on case 6194, Holmes and Hallowell, has recommended 
the dismissal of the hundreds of cases grouped therewith. 
They are cases in which the Commission held to be un- 
duly discriminatory rates on anthracite coal from the head 
of the lakes to destinations in Minnesota and Dakota. 
The cases were held open for the determination of how 
to remove the discrimination, but the complainants did not 
make Hines a defendant. The report recommends that 
reparation be denied as to shipments moving prior to 
June 25. 


FREIGHT CLAIMS COMMITTEE 


The Trafic World Washington Bureau. 

The committee which was appointed by Director-General 
Hines last week, and which is generally referred to as the 
loss and damage committee, is technically known as the 
Freight Claim Committee. It is composed of Director The- 
len; J. W. Newell, representing the accounting division; 
E. Marvin Underwood, general solicitor for the Seaboard 
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Air Line, representing the division of law; E. H. DeGroot, 
Jr., representing the division of operations, and Robert C. 
Wright, the division of traffic. 

According to Director Thelen, it will be the purpose of 
the committee to ascertain and report the facts and to 
make definite recommendations for action to be taken to 
improve existing conditions with reference to: The pre- 
vention of loss or damage to freight shipments, prevention 
of overcharges, and means to insure prompt payment of 
loss and damage claims and overcharges. 

Director Thelen very much desires the help of shippers’ 
organizations, and particularly to secure their point of 
view and their definite suggestions as to constructive 
action to be taken by Director-General Hines on the sub- 
jects hereinbefore mentioned. 

The committee held a short meeting on March 7, the 
day of its creation, and adjourned to meet a week later, 
when Director Thelen, the chairman, expected to be back 
from the spring meeting of the National Industrial Traffic 
League. Director-General Hines takes a personal as well 
as official interest in the work of the committee, because 
he has long felt, as have others, that complaints about 
unsatisfactory handling of freight and the loss and dam- 
age claims resulting therefrom constitute a reflection upon 
the intelligence of the management of railroads that should 
be wiped out by putting the whole matter upon a better 
foundation. The committee is expected to find a way for 
doing that. 

Thelen knows practically nothing about claims. There- 
fore it is necessary for him to begin at the bottom and 
find out why there is delay. But because he must study 
the subject is no reason for discouragement: It does not 
take him a week to find out a fundamental fact. The 
same is true of E. H. DeGroot and Robert C. Wright, the 
three men who, not having been involved in the attempt 
of the law division to handle the subject, may be expected 
to come to the question with open minds. 

The quality of the attempts that have been made by 
the claim agents of the railroads and the law division to 
handle the subject may be judged by a single reading of 
General Order No. 57, which was analyzed to the Senate 
committee on interstate commerce by Clifford Thorne to 
such good effect that Director-General Hines told the com- 
mittee the order would be revised. He carried out his 
promise, the result being No. 57-A. To be sure, that order 
pertains only to claims for loss and damage on shipments 
of grain, but the revised order, it is believerd, shows that 
Hines will not stand for instructions to claim agents based 
on theories as absurd as that which was put out nearly 
a year ago, that the shipment of coal in open top cars 
was for the convenience and at the request of shippers, 
and, therefore, the railroad should not be expected to pay 
for claims of loss based on pilferage or loss from over- 
loading. 

It was the Director-General who thought of the appoint- 
ment of a committee to consider the subject of claims 
from the ground up. The reform came from the top and 
not from those who have been putting out circulars, in- 
structions and orders based on the assumption that it is 
the duty of the government to be less just in the settle- 
ment of claims than the courts have compelled the carriers 
to be. 


It was testified by Commissioner Clark that more claims 
were settled in 1918 than in 1917, but that meant nothing, 
he admitted, because there was no record available to him 
to show the total number. His idea was that there were 
more filed in 1918 than in the preceding year, so the fact 
that more had been settled in 1918 than in the preceding 
year meant nothing. 


FOURTH SECTION ORDER ON LIVE 
STOCK 


The Trafic World Washington Bureau. 


In fourth section order No. 7360, the Commission 
authorized the carriers parties to Leland’s I. C. C. 1263, 
in the application of the live stock scale prescribed by the 
joint action of the Commission and the Railroad Adminis- 
tration for application in the southwest, to disregard the 
long and short haul part of the fourth section so that the 
longer line’ may meet the competition of the shorter and 
still maintain higher rates at the intermediate points, pro- 
vided the rates at the intermediate point are not higher 
than authorized by the scale and provided further that 
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the rates at intermediate points do not exceed the lowest 
combination. The language of the authorization is as 
follows: 

“When two or more routes of railroad composed of lines 
parties to this tariff shall be in operation between ship- 
ping point and point of destination, the lowest rate ap- 
plicable via any of such routes shall be applied via the 
other routes accepting the freight for transportation be- 
tween such points. The rates from or to intermediate 
points shall not be affected except that the rates from or 
to the intermediate points shall not exceed the distance 
scale of rates prescribed herein for like distances, and 
provided further that the rate to the intermediate point 
shall not exceed the lowest combination of locals.” 

This is in contravention of the Commission’s rule for- 
bidding fourth section violations by the long route, in that 
it ignores the limitation that the mileage of the long route 
must exceed that of the rate-making route by fifteen per 
cent or more. The reason for the disregard of that limita- 
tion is found in the fact that the scale has been approved 
by the Commission as reasonable for any of the distances. 
Therefore, if the longer line desires to engage in competi- 
tion at the junction points the penalty placed upon it for 
its disability, is not extended to require it to observe the 
junction point rates as maxima at intermediate points, in 
meeting competition based on the scale that has been been 
held to be reasonable for any and all distances. 


NEW ORDER IN CANNERY CASE 


The Trafic World Washington Burcau. 


Being of the opinion that its prior order in No. 9728, 
California Canneries Co. vs. Southern Pacific et al., issued 
December 4, did not fully reflect and give effect to the 
findings made by it in that case, the Commission, on 
March 10, issued a revised order, reading: 

“This case being at issue upon complaint, supplemental 
complaint and answers on file, and having been duly 
heard and submitted by the parties, and full investigation 
of the matters and things involved having been had, and 
said division having, on December 4, 1918, made and 
filed a report containing its findings of fact and con- 
clusions thereon, which said report is hereby referred to 
and made a part hereof; and said division having found 
in said report that the refusal of defendant Southern Pa- 
cific Company, having the line haul, to absorb switching 
charges on interstate non-competitive carload traffic from 
or to complainant’s plant on a track connecting with the 
terminals of defendant, the Atchison, Topeka & Santa Fe 
Railway Company in San Francisco, Calif., while con- 
temporaneously absorbing the switching charges on sim- 
ilar traffic from or to the plant of a competitor on a 
track connecting with a belt line in said San Francisco, 
subjects complaint to undue and unreasonable prejudice 
and disadvantage. 

“It is ordered, that defendants Southern Pacific Com- 
pany and Walker D. Hines, Director-General of Railroads, 
be, and they are hereby, notified and required to remove, 
on or before May 15, 1919, and thereafter to abstain 
from, such undue and unreasonable prejudice and dis- 
advantage.” 


UPHOLDS FOUR MONTHS’ CLAUSE 


Failure of O’Bryan Brothers of Louisville, Ky., to make 
a claim within four months against the Southern Railway 
Company for liquor alleged to have been lost in transit be- 
tween Louisville and Joplin, Mo., in November, 1910, pre- 
cludes them from maifitaining an action against the rail- 
road company, Judge W. H. Field of Louisville, Ky., says 
in a written opinion in which he dismisses the action and 
orders O’Bryan Brothers to pay the costs of the suit. 


A clause in the bills of lading of the railroad company 
limiting the time for filing claims to four months is abso- 
lute and not susceptible of being avoided, the court said, 
even though it has been waived from time to time by ihe 
railroad company, and all shippers who failed in the past 
to file claims within that period have lost their right to re- 
cover. This is said to be the first ruling of the kind in ihe 
State of Kentucky, and therefore establishes a precedent in 
this state. 


The railroad company, it was admitted, had waived the 
contract clause in the bill of lading in a number of ship- 
ments and settled with shippers, but in the case at bar the 
company sought to invoke the clause. 
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National Industrial Traffic League 


Spring Meeting Held in New Orleans—Some Regular Business Goes Over to Special Meeting 
to Be Held for Consideration of Railroad Problem—Thelen Favorably Impresses 
Shippers—Sailing Day Plan, Mileage Scales, Demurrage 
Code, and Other Matters Discussed 


(By a staff correspondent at New Orleans.) 


The spring meeting of the National Industrial Traffic 
League opened at New Orleans March 11, with Vice- 
President R. D. Sangster presiding in the absence of G. 
M. Freer, president, whose new duties as secretary of 
the Central Coal Association would not permit him to 
attend. It was announced, however, that he would com- 
plete his term as president. 

There was a large attendance of members, many of 
whom brought their wives or other members of their 
families to enjoy the program of entertainment that had 
been prepared, and because of the delightful climate in 
the interesting southern city at this time of year. Many 
came a day or two before the meeting opened and many 
planned to remain a day or two after adjournment. 

Max Thelen, Director of Public Service, who had come 
to New Orleans to meet for conference the shipper mem- 
bers of the freight traffic committees, addressed the 
league at its meeting Tuesday morning. The things he 
said, and his manner of saying them, made a decidedly 
favorable impression on the league members who ap- 
plauded him warmly. He told them convincingly that 
though he might always be able to do for them what they 
wanted, he wanted them to tell him their troubles and 
that he could at least promise prompt and sympathetic 
attention. 

He said that now that the war was over, the function 
of the Railroad Administration had changed—that now its 
purpose should be to give the public the best service pos- 
sible. He explained how the Director of Public Service 
now held the veto power in the matter of rates and that, 
while it could not give shippers the rates they wanted, it 
could at least prevent rates they do not want from going 
into effeet—unless overruled by the Director-General him- 
self. He said the policy of the Railroad Administration 
was against making general advances or readjustments 
that might disturb business conditions at this critical 
time. 

Referring to changes that had recently been made in 
General Order No. 57 he said he was betraying no secret 
in stating that other general orders were also under 
scrutiny and that other changes might be expected. The 
matter of import and export rates and that of differentials 
between water and rail rates, he said, were being consid- 
ered and some conclusion might be expected soon. He 
told the shippers that whatever plan they might present 
as to off-line agencies would be considered carefully. As 
to the so-called ‘sailing day” plan, he suggested that the 
subject ought to be further studied with a view to form- 
ing a definite, concrete plan that would be satisfactory 
and he suggested that the league appoint a committee to 
assist the Railroad Administration with advice as to what 
should be done. 

Speaking of the freight traffic committees he said his 
mind was open on the question of whether this plan of 
Making rates ought to be continued, and he pointed out 
that there might be consideration as to whether the rep- 
tesentation of shippers on these committees ought not to 
be increased so as to give them an even break. Long, 
continued applause left him in no doubt as to the opinion 
of the members. He suggested also that it might be an 
Improvement if local matters decided by district com- 
mhittees were transmitted direct to Washington instead of 
going through the hands of the intermediate or general 
committees, thus causing delay. This also was applauded 
and he said he hoped the league could present some defi- 
nite plan for accomplishing this result. He said he was 
also looking into complaints as to delay in some of the 
district committees. 

In telling of what had been done recently by the Rail- 
toad Administration to improve conditions, he dwelt espe- 
Cally on the proposed reform in claim policy and he asked 


that members of the league give him their constructive 
suggestions that the work of the committee, of which 
he is,chairman, charged with the duty of working out a 
new policy, may have the best possible results. 

In making the report of the executive committee, H. 
C. Barlow, chairman, said the committee did not know 
whether or not to go on with the work of trying to pro- 
cure a uniform telegraphic code, in view of the fact that 
the war was over and the roads would soon, probably, go 
back to private control. 


Mileage Scales. 


He said, as to mileage scales, that in Western and 
Southern territories not much vitality had been observed 
in the last two or three months though they: might still 
be alive. As to Trunk Line territory, where mileage 
scales have also been put out, he said it might be ad- 
visable to consolidate the half dozen distance tariffs into 
one. His committee offered the following resolution: 


Whereas, We are reliably informed that the U. S. Railroad 
Administration has submitted certain mileage scales for appli- 
cation in Southern and Western Classification territory and now 
has under consideration through the traffic committees other 
mileage scales, both class and commodity, which will increase 
— rates in many cases in Official Classification territory; 
and, 

Whereas, The adoption of mileage scales will have a tendency 
still further to destroy the relationship of rates which are even 
now in a chaotic condition; and, 

Whereas, The imposition of such mileage scales would most 
ser:ously disturb commercial relationships, which at this time 
are suffering so severely from maladjustments of rates brought 
about by other advances heretofore made by the Railroad Ad- 
ministration or proposed by the various railroads through the 
district and general freight traffic committees; and, 

Whereas, Every mileage scale so established or submitted for 
consideration would have the effect of advancing present rates 
in many cases to a material extent; therefore, be it 

Resolved, That the National Industrial Traffic League is op- 
posed to the submission of any further mileage scales, either 
class or commodity, for consideration by regional or district 
committees, or to the adoption of any such scales by the Rail- 
road Administration which have the effect of increasing charges 
now in effect. 


Mr. Williamson, chairman of the committee on rate 
construction and tariffs, moved that this resolution be 
deferred until after his committee had reported, because 
the one matter was involved in the other. Mr. Barlow 
explained that the executive committee had prepared this 
resolution because Mr. Williamson’s committee had gone 
“far afield” in carrying out its instructions to consider 
the Southern and Western mileage scales. After some 
debate, however, Mr. Williamson’s motion prevailed. 


Sailing Day Plan. 


There was a lively discussion in regard to the so-called 
“sailing day” plan, which finally resulted in the adoption 
of a substitute resolution offered by C. E. Childs, express- 
ing the attitude of the league as opposing the plan as at 
present administrated, and providing for the appointment 
of a committee in accordance with the suggestion of Mr. 
Thelen to work in co-operation with him. Mr. Barlow, 
for the executive committee, had offered the following: 

Whereas, The United States Railroad Administration has in- 
augurated throughout the country what is known as the ‘‘Sail- 


ing Day Plan;’’ and, : oe 
Whereas, This plan is a restriction upon commerce and 
causes the carriers to fail in their legal obligation of receiving 


and forwarding freight with all reasonable dispatch; and, 


Whereas, This failure is not only a hardship on the receivers 
of freight, but also lays a heavy burden of extra expense upon 
the shipping public; and, 

Whereas, The operation of this plan causes undue discrimina- 
tion between markets; therefore, be it 

Resolved, That The National Industrial Traffic League 
strongly protests the continuance of the ‘Sailing Day Plan;’”’ 
and, 

Be it further Resolved, That the officers of The National 
Industrial Traffic League be instructed to place this resolution 
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before the proper officials of the United States Railroad Ad- 
ministration. 


There was a long discussion before the Barlow resolu- 
tion was rejected and the Childs’ resolution adopted. It 
was pointed out that the plan differed in different sections 
of the country and that there were some features of it 
that were good. F. T. Bentley characterized it as a 
“damnable outrage.” The New England members were 
more inclined to a charitable view of it. Mr. Childs’ 
effort was to express the attitude of all members in so far 


as they could agree. 
Mr. Childe’s “sailing day” resolution was as follows: 


Whereas, The United State Railroad Administration has in- 
augurated throughout the country what is known as the “Sail- 
ing Day Plan;” and, 

Whereas, This plan is a restriction upon commerce and 
causes the carriers to fail in their legal obligation of receiving 
and forwarding freight with all reasonable dispatch; and, 

Whereas, This failure is not only a hardship on the receivers 
of freight but also lays a heavy burden of extra expense upon 
the shipping public; and, 

Whereas, The operation of this plan causes undue discrimina- 
tion between markets; 

Therefore, Be It Resolved, That the National Industrial 
Traffic League strongly protests the continuance of the present 
“Sailing Day Plan;”’ and, 

Be It Further Resolved, That a committee be appointed 
by the president to confer with the proper officials of the 
Railroad Administration and present the views of this League 
on this subject; and, 

Be It Further Resolved, That the League endorses and the 
committee be instructed to advocate the establishment of 
through package car service on scheduled days throughout the 
country whenever traffic and commercial conditions reasonably 
warrant same; provided, however, that the lawful right of the 
shipper to deliver feright to any carrier for transportation on 
any day during business hours be in no way curtailed or 
abrogated; 

Be It Further Resolved, That the committee be instructed to 
take up immediately with each member of the League and 
obtain all possible information as to the working of the ‘‘Sail- 
ing Day Plan’ throughout the country and the practicability 
and necessity of establishing and maintaining through package 
ear service where warranted. 

Continuing the report of the executive committee, Mr. 
Barlow, on the subject of passing reports on L. C. L. and 
C. L. freight and transfer records at junction points, said 
that the plan of the Western Freight Traffic Committee 
for off-line representation had just been approved at 
Washington. His motion that the subject be referred to 
the special committee to be appointed on the sailing day 
plan, was adopted. That committee was also made the 
agent of the league to take up at Washington a number 
of other matters treated in the report of the executive 


committee. 
One of these was the matter of closing of freight sta- 
tions on which the following resolutions were adopted: 


Whereas, Transportation conditions created by the war led to 
the establishment of later opening and earlier closing hours for 
the delivery or forwarding of freight than had been in force 
under normal conditions; and, 

Whereas, The later opening and earlier closing of the freight 
stations was not uniformly accomplished, the freight stations 
for the forwarding of reight at some points being closed at 
3:30 p. m. or earlier, and at other competitive points were 
closed at 5:00 p. m. or later, thus placing one community at a 
disadvantage as compared with the other; and, 

Whereas, Conditions which lead to the establishment of 
shorter hours no longer obtain; 

Be it Therefore Resolved, That the United States Railroad 
Administration be requested immediately to issue an order 
requiring a restoration of the pre-war opening and closing 
time at all freight stations; and, 

Be it Further Resolved, That investigation should be initiated 
by the United States Railroad Administration at points where 
congestion of less than carload freight obtain, and where it is 
found that terminals are not being used to maximum efficiency 
and capacity, that the hours for the delivery and the forwarding 
of freight be increased so as to utilize such freight stations to 
the maximum capacity and furnish maximum facilities for the 
convenience of the public. 


Shipper’s Right to Route Freight. 


The same action was taken with respect to the ship- 
per’s right to route freight, on which the following reso- 
lutions were adopted: 


Whereas, The Congress of the United States specifically de- 
clared that the operation of the railroads by the federal gov- 
ernment was an emergency measure to win the war; and, 

Whereas, The shippers of the United States recognized the 
necessity of and therefore patriotically conceded to the United 
States Railroad Administration the authority to arbitrarily 
route and divert any shipments of freight in the furtherance of 
its policy to meet the requirements of this war emergency; and, 

Whereas, The conditions have entirely changed since the 
signing of the armistice of November 11, 1918, so that there no 
longer exists any necessity for the arbitrary routing and diver- 
sion of freight traffic by the Railroad Administration; and, 
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Whereas, The energies of all should be exerted in a united 
effort to restore normal and stable conditions, industrially and 
commercially, as speedily as possible; and, 

Whereas, It is of vital importance to the shipper that he 
should have control of the routing of his shipments so as to 
be able to learn the whereabouts and direct movement of the 
same; now, therefore, be it 

Resolved, By The National Industrial Traffic League. ip 
regular meeting assembled, that the Director General of [ail- 
roads be requested to withdrawn, cancel and annul any and 
all instructions or restrictions as to the routing or diversion of 
freight shipments, that are at variance with published tariff 
provisions, to the end that there shall be no further interfer- 
ence with the letter or spirit of that paragraph of Section 15 
of the Act to Regulate Commerce reading as follows: 

In all cases where at the time of delivery of property to 
any railroad corporation being a common carrier, for trans- 
portation subject to the provisions of this act, to any 
point of destination between which and the point of such 
delivery for shipment two or more through routes and 
through rates shall have been established, as in this act 
provided, to which through routes and through rates such 
carrier is a party, the person, firm or corporation making 
such shipment, subject to such reasonable exceptions and 
regulations as the Interstate Commerce Commission shall 
from time to time prescribe, shall have the right to desig- 
nate in writing by which of such through routes such 
property shall be transported to destination, and it shall 
thereupon be the duty of the initial carrier to route said 
property and issue a through bill of lading therefor as so 
directed, and to transport said property over its own line 
or lines and deliver the same to a connecting line or lines 
according to such through routes, and it shall be the duty of 
each of said connecting carriers to receive said property and 
transport it over the said line or lines and deliver the same 
to the next succeeding carrier or consignee according to the 
routing instructions in said bill of lading; provided, how- 
ever, That the shipper shall in all instances have the right 
to determine, where competing lines of railroad constitute 
portions of a through line or route, over which of said 
competing lines so constituting a portion of said through 
line or route his freight shall be transported— 

and similar provisions in the railroad laws and statutes of the 
several states; and, 

Be it Further Resolved, That the president of this league be 
instructed to transmit a copy of these resolutions to the 
Director General of Railroads with the urgent request that he 
give same his prompt consideration. 







































Rates on Export Traffic. 


The special committee will also deal with the subject 
of export rates on which the following resolutions were 
adopted: 


Whereas, The necessity of war has greatly increased the 
producing capacity of many lines of trade beyond the domestic 
consuming capacity of the country; and, 

Whereas, It is vitally necessary to the interests of the coun- 
try at large that industries should run at full speed and labor 
be fully employed; and, 

Whereas, The location of industries within the United States 
are such that, on the whole, a much longer railroad transpor- 
tation is required to reach the seaports than is needed in for- 
eign countries competing with us in the world’s trade; and, 

Whereas, Such longer hauls, with the necessarily higher rates, 
is a great handicap to the successful creation of a large export 
business; and, 

Whereas, The principle of establishing lower rates to the sea- 
ports than those applying on domestic business is a well recog- 
nized principle and was in effect for many years before the 
entrance into the recent war; now, therefore, be it 


Resolved, That The National Industrial Traffic League in- 
dorses the principle of making lower rates on export traffic 
than are made on domestic traffic, when such rates are neces- 
sary to industries in the U. S. to compete in foreign markets. 




















In lieu of adopting a resolution declaring that the sys- 
tem of permits on domestic and export business is a great 
burden on and restriction to the free movement of freight, 
that the tonnage movement of the country has been re- 
duced to a volume which the present facilities of the car- 
riers of the country should be able to handle in a normal 
manner, and opposing the further continuance of the per- 
mit system, instructing the officers of the league to lay 
the matter before the Railroad Administration with re 
quest that the system be abolished and normal conditions 
restored, the league also referred this matter to the spe 
cial committee with instructions to attempt to work out 
a commonsense system, in conference with the officials 
at Washington. 

Mr. Barlow reported, as a member of the Western 
Freight Traffic Committee, that the whole subject of in 
creased minimum weights on food stuffs had been removed 
from the docket but that there would be some considera 
tion given to the subject in individual cases. He closed 
his report for the executive committee by stating that 
59 new members had been received since the meeting last 
November. 























Demurrage Code. 


Chairman Rippin, of the committee on car demurrage 
and storage, submitted the report of his committee on the 
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recodification of demurrage rules. The matter, printed 
pelow, shows the result of long, hard work by his 
committee in conjunction with a committee of railroad 
men representing the American Railroad Association in 
making a recodification. The document submitted shows 
just what was reported to the league by the committee 
and its status where there is still controversy. The league 
complimented the committee and adopted the report with 
the exception that it voted that the present Rule 2B be 
not changed. 


(Proposed Recodification of National Car Demurrage Rules as 
submitted to the National Industrial Traffic League by its Com- 
mittee of Demurrage.) 


Note.—The purpose of this recodification is to bring the ex- 
isting Instructions, Explanations and Interpretations into the 
rules themselves and to clarify the rules in accordance with 
lawful practice, to obviate the necessity for future interpreta- 
tions and to insure uniform application, but is not intended to 
change or modify any of the principles in the present rules. 


Rule 1.—Cars Subject to Rules. 


Note.—The disposition at point of detention determines the 
purpose for which a car is held and the rule applicable thereto, 
except where there is a specific tariff provision to the contrary. 


Section A.—Cars of either railroad or private owner- 
ship, held for or by consignors or consignees for loading, 
unloading, forwarding directions or for any other purpose, 
(including cars held for loading company material unless 
the loading is done by the railroad company for which the 
material is intended and on its tracks) are subject to these 
demurrage rules, except as provided in Section B. 

Section B.—The following cars are not subject to these 
demurrage rules: 

1. Cars under load with company material for use of 
and consigned to the railroad in whose possession the cars 
are held. 

2. Cars under load with live stock. This exemption 
does not include cars held for or by shippers for loading 
live stock. Live poultry will not be considered as live 
stock. 

3. Empty cars placed for loading coal at coal mines, 
coal mine sidings, coal washers, or coke at coke ovens and 
such cars under load with coal, at such mines, mine sid- 
ings or coal washers, or with coke at coke ovens. This 
exemption applies only at mines, coal washers and ovens 
which are subject to car distribution rules in lieu of 
demurrage rules. 

4. (a) Private cars on private tracks when the owner- 
ship of the car and track is the same. 


Note.—Private cars while held under constructive placement 
for delivery upon the tracks of their owners are subject to de- 
murrage charges after expiration of forty-eight hours’ free time. 


(See rules 5 and 9.) 
DEFINITIONS. 


Private Car.—A car having other than railroad ownership. A 
lease of a car is equivalent to ownership. Private cars must 
have the full name of the owner painted or stenciled thereon 
or must be boarded with full name of owner or lessee. 

Private Track.—A track outside of carrier’s right of way, 
yard, and terminals, and of which the carrier does not own 
either the rails, ties, roadbed or right of way; or a track or 
portion of a track which is devoted to the purposes of its user 
either by lease or written agreement. 


(b) Empty private cars stored on railroad or private 
tracks, including such cars sent by the owner to a ship- 
per for loading, provided the cars have not been placed 
or tendered for loading on the orders of a shipper. (See 
Rule 6, Section D.) 


Rule 2.—Free Time Allowed. 


Section A.—Forty-eight hours’ (two days) free time will 
be allowed for loading or unloading all commodities. 


“LOADING” includes, the furnishing of forwarding direc- 
tions on outbound cars. 

“UNLOADING” includes: 

(a) Surrender of bill of lading on shipments billed 
“to order.” (Subject to decision of I. C. C. in case now 
Pending.) 

(b) Payment of lawful freight charges when required 
Prior to delivery of the car. 

(c) Furnishing of a “turn-over”’ order (an order for 
delivery to another party) after car has been placed for 
delivery and no additional movement of the car is made. 
(League requests note under present rule be restored. 
Commiitee on Relations is of opinion that there is no 
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occasion for present note in view of the existence of 
uniform reconsignment tariffs.) 

When the same car is both unloaded and reloaded, each 
transaction will be treated as independent of the other. 
This will also apply to industries performing their own 
switching service, in which case the industry must notify 
the carrier date and time car was unloaded. 

When a car held for loading or unloading is moved by 
railroad or private power to another point in the same 
yard or industry to complete loading or unloading, only 
forty-eight hours’ free time will be allowed except that 
when the railroad makes a charge for such movement, the 
time incident thereto shall not be computed against the 
car. 

(See Rule 7, Note 2.) 

Section B.—Twenty-four hours’ (one day) free time 
will be allowed: 

1. When cars are held for reconsignment, diversion or 
reshipment, or held in transit on order of consignor, con- 
signee or owner. 


Note.—This rule will not apply on cars subject to Rule 2, Sec- 
tion B, Paragraph 4. 


The. term “diversion” or “reconsignment” will be ap- 
plied as defined in the reconsignment tariffs of this rail- 
road, except that under this rule when a car is placed for 
delivery at destination a “turnover” or order for delivery 
to another party which does not involve an additional 
movement of the car is not a reconsignment. (See Rule 
2, Section A.) 

A reshipment is the making of a new contract by which 
under a new rate the original lading without being un- 
loaded, is forwarded in the same car to another destina- 
tion. (League requests following be added: “2%. When 
cars are held for surrender of bill of lading when required 
prior to delivery.’’) 

2. When cars, destined for delivery to or for forwarding 
by a connecting line, are held under tariff regulations for 
surrender of bill of lading or payment of lawful freight 
charges. (Conforms to recent decisions of I. C. C. and 
now up with N. I. T, League.) 

3. When cars are held in transit and placed for inspec- 
tion or grading, including reconsignment or other disposi- 
tion orders. At stations where grain and hay must be in- 
spected or graded, the consignee agreeing with the carrier 
in writing, for file at the station, to accept the bulletining 
of the cars as due and adequate notice of arrival, the bul- 
letins must be posted by 9 a. m. of each day, showing the 
previous twenty-four (24) hours’ receipts, and the free time 
(twenty-four hours) is to be calculated from the first 7 
a. m,. thereafter. Where there is no agreement for bulle- 
tining of cars, the free time must be calculated from the 
first 7 a. m. after the day on which notice of arrival is 
sent or given to the consignee. 

4. Except as otherwise provided in Rule 2, Section A, 
when cars are held to complete loading, to partly unload 
or to partly unload and partly reload. (Conforms to I. C. 
C. Decisions. League requests no change be made in 
present rule.) 

5. On cars containing freight in bond for Customs 
entry and Government inspection. 

Section C.—Cars containing freight for transshipment 
to vessel will be allowed such free time at the port as 
may be provided in the tariffs of the carriers. 


Rule 3.—Computing Time. 


Note.—In computing time, Sundays and legal holidays 
(national, state and municipal), but not half holidays, will be 
excluded, except as otherwise provided in Section A of Rule 9. 
When a legal holiday falls on Sunday the following Monday 
will be excluded. 


Section A.—On cars held for loading, time will be com- 
puted from the first 7:00 a. m. after placement on public- 
delivery tracks and without notice of placement but if 
not placed within 24 hours after 7 a. m. of the day for 
which ordered, time will be computed from 7 a. m. after 
the day on which notice of placement is sent or given to 
consignor. See Rule 6 (Cars for loading). 

Section B.—1. On cars held for orders, for surrender 
of bill of lading or payment of freight charges, whether 
such cars have been placed in position to unload or not, 
time will be computed from the first 7:00 a. m. after the 
day on which notice of arrival is sent or given to the 
consignee or party entitled to receive same. See Rule 4 
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(Subject to decision of I. C. C. in case now 


Note.—The time between receipt of order and placement of 
car (not to include the time attributable to the act or neglect of 
consignor or consignee) will be deducted from the total de- 
tention to the car. 


2. Orders for disposition or reconsignment, when 
mailed, wired or otherwise transmitted by the reconsignor 
to agent of the carrier at point where cars are held, or to 
the agent of any carrier named in the bill of lading con- 
tract or participating in the transportation transaction, 
unless otherwise provided by tariff, will release cars at 
7:00 a. m. of the date such orders are received by any 
such agent, provided they are sent or given prior to the 
date received. 

Such orders mailed, wired or otherwise transmitted and 
received the same date, will release cars at the hour the 
orders are received by any such agent. 

Date of mailing to be determined by the postmark. 


Note.—When order releasing a car is sent to this railroad by 
U. S. mail and the order is not received by the addressee, the 
car shall be considered released as of the date the order should 
have been delivered, provided proof is furnished by the claimant 
that the order was deposited in the U. S. mail properly stamped 
and addressed on the date claimed. 


Section C.—1. On cars held for unloading, except as 
otherwise provided in Section B, Paragraph 1 of this rule, 
time will be computed from the first 7:00 a. m. after place- 
ment on public delivery tracks, and after the day on 
which notice of arrival is sent or given to consignee or 
party entitled to receive same. If car is not placed within 
24 hours after notice of arrival has been sent or given, 
time will be computed from the first 7:00 a. m. after the 
day on which notice of placement has been sent or given 
to the consignee or parity entitled to receive same. (See 
Rule 4, Sections A and D.) (Subject to decision of I. C. C. 
in case now pending.) 

2. On cars subject to Rule 5, Section B, Paragraph 2, 
time will be computed from the first 7:00 a. m. after the 
day on which notice as required by Rule 5, Section B, 
Paragraph 1, is sent or given to the consignee or party 
entitled to receive same. 

Section D.—On cars to be delivered on other-than- 
public-delivery tracks, time will be computed from the 
first 7:00 a. m. after actual or constructive placement on 
such tracks. Time computed from actual placement on 
cars placed at exactly 7:00 a. m. will begin at the same 7:00 
a. m.; actual placement to be determined by the precise 
time the engine cuts loose. (See Rule 4, Section C, and 
Rules 5 and 6.) 


Note 1.—‘‘Actual Placement” is made when a car is placed in 
an accessible position for loading or unloading or at a_ point 
previously designated by the consignor or consignee. If such 
placing is prevented from any cause attributable to consignor 
or consignee and car is placed on the private or other-than- 
public-delivery track serving the consignor or consignee, it shall 


be considered constructively placed, without notice. 


Note 2.—Any railroad track or portion thereof assigned for 
individual use will be treated as ‘‘other-than-public-delivery 
track.”’ 


Section E.—On cars to be delivered on interchange 
tracks of industrial plants performing the switching serv- 
ice for themselves or other parties, time will be computed 
from the first 7:00 a. m. after actual or constructive place- 
ment on such interchange tracks until return to the same 
or another interchange track. Time computed from actual 
placement on cars placed at exactly 7:00 a. m. will begin 
at the same 7:00 a. m.; actual placement to be determined 
by the precise time the engine cuts loose. (See Rule 4, 
Section C, and Rules 5 and 6.) Cars returned loaded will 
not be recorded released until necessary billing instruc- 
tions are furnished. (See Rule 3, Section B, Paragraph 2.) 


Note.—Where two or more parties take delivery from the 
same interchange track or where the railroad company uses 
the interchange track for other cars or where the interchange 
track is not adjacent to the plant and the industry uses the 
railroad’s tracks to reach same, a notice of placement shall be 
sent or given to the consignee and time will be computed from 
the first 7:00 a. m. thereafter. 


Rule 4.—Notification. 


Section A.—Notice of arrival shall be sent or given con- 
signee or party entitled to receive same by this railroad’s 
agent in writing, or in lieu thereof as otherwise agreed to 
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four hours after arrival of cars and billing at destination, 
such notice to contain car initials and number, point of 
shipment, contents and if transferred in transit, the initials 
and number of the original car. When address of con- 
signee does not appear on billing, and is not known, the 
notice of arrival must be deposited in United States mail 
enclosed in a stamped envelope bearing return address, 
same to be preserved on file if returned. An impression 
copy shall be retained, and when notice is sent or given 
on a postal card the impression shall be of both sides, 
(See Rule 3, Section B and Section C.) In case a ear 
subject to Rule 3, Section C, is not placed on public de. 
livery track within twenty-four hours after notice of arrival 
has been sent or given, notice of placement shall be sent 
or given to consignee. 


Note.—When owner requests that original point of shipment 
be omitted on reconsigned cars, this information shall not he 
shown on notice of arrival at destination. 


Section B.—When cars are ordered stopped in transit 
notice shall be sent or given the party ordering the cars 
stopped upon arrival of cars at point of stoppage. 

Section C.—Delivery of cars upon other-than-public-de- 
livery tracks or upon industrial interchange tracks, or 
written notice sent or given to consignee or party entitled 
to receive same, of readiness to so deliver, will consti- 
tute notification to consignee. (See Rule 8, Section D, 
Paragraph 1 (b)). 

Section D.—In all cases where any part of the contents 

of a car has been removed by the consignee prior to the 
sending or giving of required notice, such removal shall be 
considered as notice of arrival. 
When carload freight is refused at des- 
tination, notice of such refustl shall, within 24 hours there- 
after, be sent by wire to consignor, when known, at his 
expense, or when not known, to agent at point of ship- 
ment, who shall be required promptly to notify the shipper 
if known. 

2 (a). When unclaimed perishable carload freight has 
not been disposed of within two days from the first 7 a. 
m. after the day on which notice of arrival has been sent 
or given to consignee, notice to that effect shall be sent by 
wire as provided in paragraph 1 of this rule. 

(b). When other carload freight is unclaimed within 
five days from the first 7 a. m. after the day on which 
notice of arrival has been sent or given to the consignee, 
a notice to that effect shall be sent by wire as provided 
in paragraph 1 of this rule. 

3. In case of failure by this raiivend to send notice in 
accordance with the provisions of paragraphs 1 and 2, the 
consignor shall not be held liable for demurrage charges 
between the date the notice should have been sent and 
the date it was actually sent. 


Rule 5.—Placing Cars for Unloading. 


Note.—Under this rule the time of movement between hold 
point and destination, and any other time for which the railroad 
is responsible, will not be computed against the consignee. 


Section A.—1. When delivery of a car consigned or 
ordered to an industrial interchange track or to other- 
than-a-public-delivery track cannot be made on account of 
the inability of the consignee to receive it, or because of 
any other condition attributable to the consignee, such 
car will be held at destination or, if it cannot reasonably 
be accommodated there, at the nearest available hold 
point, and written notice that the car is held and that 
this railroad is unable to deliver will be sent or given to 
the consignee. This will be considered constructive place 
ment. (See Rule 3, Sections D and E.) 

2. Ona car to be delivered to a switching line for final 
delivery and which consignee located on switching line 
is unable to receive and which for that reason the switch- 
ing line is unable to receive from this railroad, notice 
will be sent or given the switching line showing point of 
shipment, car initials and number, contents and consignee 
and if transferred in transit the initials and number 0 
the original car. 

3. When this railroad is the switching line and, under 
conditions set forth in paragraph 1, is unable to receive 
cars from a connecting line at destination for delivery 
within switching limits, upon receipt of notice from col- 
necting line it will notify the consignee and put such cars 
under constructive placement. (See Rule 4, Section C.) 
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Section B.—1. When delivery cannot be made on spe- 
cially designated public-delivery tracks, on account of 
such tracks being fully occupied, or from other causes 
beyond the control of this railroad, notice shall be sent 
or given the consignee in writing or, in lieu thereof, as 
otherwise agreed to in writing that delivery will be made 
at the nearest available point to the consignee, naming the 
point. *Such delivery shall be made unless the consignee 
shall before delivery indicate a preferred available point, 
in which case the preferred delivery will be made. 

2. In the event consignee or party entitled to receive 
shipment serves notice upon this railroad of refusal to 
accept delivery at the point named in notice sent or given 
in accordance with Paragraph 1, the car will be held 
awaiting opportunity to deliver on the specially designated 


track subject to Rule 3, Section C, Paragraph 2. 


Rule 6.—Cars for Loading. 


Section A.—Cars for loading will be considered placed 
when such cars are actually placed or held on orders of 
the consignor. In the latter case the agent must send or 
give the consignor written notice of all cars which he 
has been unable to place because of condition of the other- 
than-public-delivery track or because of other conditions 
attributable to the consignor. This will be considered con- 
structive placement. (See Rule 3, Sections D and E.) 

Section B.—When empty cars placed on orders are not 
used in transportation service, demurrage will be charged 
from the first 7:00 a. m. after actual or constructive place- 
ment until released, with no free time allowance. 

Section C.—1. Cars received from a switching line and 
held by this railroad for forwarding directions are subject 
to demurrage charges from the first 7 a. m. after they 
are received, until proper forwarding directions are fur- 
nished, with no free time allowance and without notice, 
except that cars received between 4 p. m. and 7 a. m. 
will not be subject to demurrage if forwarding directions 
are received prior to the following 12 noon. 

2. Private cars which have been loaded on the tracks 
of their owners, received from such tracks and held by 
this railroad for forwarding directions, are subject to 
demurrage charges from the first 7 a. m. after they are 
received until proper forwarding directions are furnished, 
with no free time allowance and without notice. 

Section D.—If an empty car is appropriated without be- 
ing ordered, it shall be considered as having been ordered 
and actually placed at the time so appropriated. If not 
loaded outbound, such car is subject to Section B of this 
rule. 

Rule 7.—Demurrage Charge. 


Section A.—On cars not subject to Rule 9 (average 
agreement): After the expiration of free time allowed, 
the following charges per car per day, or fraction of a day, 
will be made until car is released: 

For each of the first four days, $3. 

For each of the next three days, $6. 

For each succeeding day, $10. 

Section B.—The charges on cars subject to average 
agreement are set forth in Rule 9. 


Note 1.—When through no fault of the consignor or consignee, 
the lading of a car is transferred by a carrier into two or more 
cars or when two small cars are furnished by a carrier in lieu 
of one large car ordered by the shipper, demurrage will be 
charged as for one car only, as long as any such cars are de- 
tained beyond the free time. 

Note 2.—When a car contains two or more minimum carload 
shipments consigned to more than one consignee at the same 
station, demurrage will be charged the same as if the shipments 
had been received in separate cars and each consignee will be 
allowed a total free time of 48 hours (2 days) for unloading, 
free of interference by the other consignee or consignees. 


Rule 8.—Claims. 


No demurrage charges shall be collected under these 
tules for detention of cars through causes named below. 
Demurrage charges assessed or collected under such con- 
00m shall be promptly cancelled or refunded by this 
railroad. 


Section A.—Weather interference. 

1. When the condition of the weather during any part 
of the prescribed free time (including the adjusted free 
time provided for in Section B of this rule) makes it im- 
Practicable for men or teams to work at loading or un- 
loading, or impracticable to place freight in cars, or move 
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it from cars without serious injury to the freight, the free 
time will be extended until a total of forty-eight hours 
(or twenty-four hours on cars subject to Rule 2, Section 
B, Paragraph 5) free from such interference shall have 
been allowed. Claims under this rule must be made in 
writing, and within 30 days from presentation of bill for 
demurrage. The test of a valid claim for weather inter- 
ference shall not be that someone, perhaps under stress 
of circumstances applicable to his particular case, loaded 
or unloaded a car during the stated period of inclement 
weather, but the test shall be whether or not, considering 
all of the circumstances, other shippers or consignees 
reasonably could and did load or unload. The record kept 
by the United States Weather Bureau and the record 
kept by this road and the claimant will be considered in 
disputed cases. . 

2. When shipments are frozen while in transit so as to 
prevent unloading during the prescribed free time. This 
exemption shall not include shipments which are tendered 
to consignee in condition to unload. Under this rule con- 
signee will be required to make diligent effort to unload 
such shipments, and shall not be entitled to additional 
time unless within the prescribed free time he shall serve 
upon the carrier’s agent a written statement that the lading 
was frozen upon arrival. 

3. When, because of high water or snow-drifts, it is 
impossible to get to cars for loading or unloading during 
the prescribed free time. This shall not absolve a con- 
signor or consignee from liability for demurrage if others 
similarly situated and under the same conditions are able 
to load or unload cars. 

4. No allowance on account of weather interference 
shall be made on cars subject to Rule 6, Section B. 

Section B.—Bunching. 


1. Cars for Loading.—When, by reason of delay or irre- 
gularity in filling orders, cars are bunched and placed for 
loading in accumulated numbers in excess of daily placing 
as ordered, the shipper shall be allowed such free time for 
loading as he would have been entitled to had the cars 
been placed for loading as ordered. 


2. Cars for Unloading. or Reconsigning.—When, as the 
result of the act or neglect of any carrier, cars originating 
at the same point or at intermediate points, moving via 
the same route and destined for one consignee, at one 
point, are bunched at originating point, in transit or at 
destination, and delivered by this railroad in accumulated 
numbers in excess of daily shipments, the consignee shall 
be allowed such free time as he would have been entitled 
to had the cars not been bunched, but when any car is 
released before the expiration of such free time, the free 
time on the next car will be computed from the first 7:00 
a. m. following such release provided, however, no allow- 
ance will be made unless claim is presented in writing to 
this railroad’s agent within thirty days after the date on 
which demurrage bill is rendered and supported by state- 
ment showing date and point of shipment of each car. 


Section C.—Demand of Overcharge. When this rail- 
road’s agent demands the payment of transportation 
charges in excess of tariff authority. 

Section D.—Delayed or improper notice by this railroad. 

1. (a) When notice of arrival does not contain all the 
information specified in Rule 4, Section A, consignee shall 
not have the right to call in question the sufficiency of 
such notice, unless within the prescribed free time, he 
shall serve upon this railroad’s agent a written statement 
of the omitted information required, in which event the 
time between receipt of such statement and the furnishing 
of the omitted information will not be computed against 
the consignee. 

(b) When the consignee makes request in writing for 
the name of the consignor, point of shipment and (or), if 
transferred in transit, the initials and number of the 
original car, to enable him to identify the shipment in a 
car placed or tendered for delivery on other-than-public- 
delivery track, such information will be furnished, but 
consignee shall not be entitled to additional free time un- 
less such request has been served on this railroad’s agent 
within the prescribed free time, in which event the time 
between receipt of the request and compliance therewith 
will not be computed against the consignee. (See Rule 
4, Section A, Note.) 

2: When claim is made that a mailed notice has been 
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delayed, postmark thereon shall be accepted as indicating 
the date of the notice. 

3. When a notice is mailed by this railroad on Sun- 
day, a legal holiday, or after 3:00 p. m. on other days 
(as evidenced by the postmark thereon) consignee shall 
be allowed five hours’ additional free time provided he 
shall send or give to this railroad’s agent, within the first 
twenty-four hours of free time, written advice that the 
notice had not been received until after the free time had 
begun to run; in case of failure on the part of consignee 
so to advise this railroad’s agent, no additional free time 
shall be allowed. 

Section E.—Error of any railroad which prevents proper 
tender or delivery. 

1. Under this rule demurrage will be charged on the 
basis of the amount that would have accrued but for such 
errors. This also applies in the case of constructively 
placed cars being “run-around” by actually placing recent 
arrivals ahead of previous arrivals, but allowance will only 
be made on cars subject to Rule 9, Average Agreement, 
that are held beyond the fourth debit day. 


Note.—Section E, paragraph 1, of this rule will not apply on 
cars containing freight held of: account of having been delayed 
or damaged in transit nor on cars containing freight refused by 
consignee on account of shortage. 


(The Committee on Relations is of the opinion that this 
is fully covered by Paragraph 1 and that because of so 
many complications no attempt should be made to cover 
the situation by a definite tariff rule but each case must 
be handled on its merits.) 

(League requests following be substituted: 2. When, 
on account of the act or neglect of this railroad, it fails 


wholly or in part to switch a siding to which cars are 
consigned or ordered, allowance will be made on cars 
held under constructive placement as follows: (a) For 
each day missed one day extra free time will be allowed 
on all cars under constructive placement at the time the 
switch is missed. (b) When a switch is made regularly 
twice a day, half of the above allowance will be made 
and so on, but no allowance will be made when a switch 
is merely delayed. (c) No allowance will be made for 
delay in placing, nor for interruption in loading or unload- 
ing cars consigned or ordered to a siding used by two or 
more shippers or consignees, when such delay or inter- 
ruption is attributable solely to such joint use of the 
siding. 

Note.—When a switch customarily made before 12:00 o’clock 


noon is delayed until after 12:00 o’clock noon, such delay will 
be considered a switch missed). 


Section F.—Delay by U. S. Customs. Such additional 
free time shall be allowed as has been lost through such 
delay. 

Rule 9.—Average Agreement. 


When the following agreement has been entered into, 
the charge for detention of cars, on all cars, except cars 
subject to Rule 1, Section B, held for unloading, shall be 
computed on the basis of the average time of detention to 
all such cars unloaded and released during each calendar 
month; such average detention and charge to be computed 
as follows: 

Section A.—One credit will be allowed for each ear, 
unloaded and released within the first twenty-four (24) 
hours of free time. After the expiration of forty-eight 
(48) hours’ free time, one debit per car per day, or fraction 
of a day, will be charged for each of the first four days. 
In no case shall more than one credit be allowed on any 
one car, and in no case shall more than four credits be 
applied in cancellation of debits accruing on any one car. 
When a car has accrued four debits a charge of $6 per car 
per day, or fraction of a day, will be made for each of the 
first three days thereafter, and for each succeeding day, 
or fraction of a day, the charge will be $10. After a car 
has accrued four debits, the charges named herein will 
apply on all subsequent Sundays and legal holidays, in- 
cluding a Sunday or holiday immediately following the 
day on which the fourth debit begins to run. 


Section B.—Credits cannot be earned by private cars 
subject to Rule 1, Section B, Paragraph 4 (a), but debits 
charged on such private cars while under constructive 
placement may be offset by credits earned on other cars. 
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Section C.—At the end of the calendar month, the total 
number of credits will be deducted from total number of 
debits and $3 per debit will be charged for the remainder. 
If the credits equal or exceed the debits no charge will 
be made for the detention of the cars and no payment 
will be made by this railroad on account of such 
excess of credits; nor shall the credits in excess of ihe 
debits of any one month be considered in computing the 
average detention for another month. 

Section D.—A party who enters into this average agree- 
ment shall not be entitled to include therein cars subject 
to Rule 2, Section B, nor shall he be entitled to cancella- 
tion or refund demurrage charges under Section A, Para- 
graph 1, or Section B of Rule 8. 

Section E.—A party who enters into this average agree- 
ment may be required to give sufficient security to this 
railroad for the payment of balances against him at the 
end of each month. 

Section F.—An average agreement must include all cars 
unloaded within the jurisdiction of the same station, ex- 
cept that when desired’ separate agreements may be en- 
tered into for each unloading point within the jurisdiction 
of the same station, but in no case can the cars unloaded 
within the jurisdiction of two or more stations be com- 
bined in one average agreement, nor shall the cars un- 
loaded by more than one consignee be combined in one 
average agreement, except that cars consigned, recon- 
signed, or ordered to a public elevator, warehouse or cot- 
ton compress serving various parties may be combined in 
one average agreement. 


Agreement. 


ss cisaird Sever ase ska ak io Ses ie aioe Railroad. 

Being fully acquainted with the terms, conditions and 
effect of the average basis for settling for detention to 
Cora as vet forth i...c...0 cess , being the car demurrage 
rules governing at all stations and sidings on the lines 
of said railroad, except as shown in said tariff, and being 
desirous of availing (myself or ourselves) of this alternate 
methods of settlement (I or we) do expressly agree to and 


5 ale shite cate ay Railroad that with respect to all 
cars which may, during the continuance of this agreement, 
be handled for (my or our) account at.......... (Station) 


(I or we) will fully observe and comply with all the terms 
and conditions of said rules as they are now published or 
may hereafter be lawfully modified by duly published 
tariffs, and will make prompt payment of all demurrage 
charges accruing thereunder in accordance with the aver- 
age basis as therein established or as hereafter lawfully 
modified by duly published tariffs. 

This agreement to be effective on and after the........ 
a 19...., and to continue until termina- 
tion by written notice from either party to the other, 
which notice shall become effective on the first day of 
the month succeeding that in which it is given. 

Approved and accepted...............- « SB 
on behalf of the above-named railroad by........-..+++++: 

At its meeting March 12 the League took sharp issue 
with Director Chambers of the Division of Traffic. Mr. 
Rippin, chairman of the demurrage committee, which had 
been working on the subject of the average agreement 
in conjunction with the committee of the American Rail- 
road Association, read a telegram from Mr. Chambers, 0 
which the latter proposed to put in the average agreement 
separately on inbound and outbound cars on the four-day 
basis. The League went right back with the reply that 
the very least the Administration should do would be to 
agree to the four days’ basis on inbound and outbound 
cars combined, “as offered by Mr. Hodges (chairman of 
the A. R. A. Committee), accepted by our committee and 
then rescinded by him. Nothing has transpired since 
January 1, 1918, to warrant your decision.” 

What at first offered promise of excitement was averted 
after a short debate. Mr. Ripley, traffic manager of the 
American Sugar Refining Co. of New York, offered the fol- 
lowing resolution, bearing on the League’s attitude with 
respect to the railroad problem, which had been presented 
by President Freer, after action by a special committee, 
approved by the executive committee, to the Senate com: 
mittee on interstate commerce: 

Whereas, The National Industrial Traffic League has recorded 


unqualified opposition to government ownership, managemenit cr 
operation of railroads, has expressed disapproval vf any eX 
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March 15, 1919 


tension of federal control beyond the limited period now p:e- 
scribed by law, and has declared itself in favor of the prompt 
enactment by Congress of such legislation as will provide a 
uniform system of regulation in essential matters, safeguard 
the public interest, ensure adequate revenue io provide ior 
equitable treatment of all questions affecting wages and work- 
ing conditions of employes and attract sufficient capital to 
maintain and develop transportation facilities whic’ shall meet 
the necessities of the commercial, manufacturing and agricul- 
tural interests of the country; 

Whereas, The sole purpose for which the Congress authorized 
the president to take over the railroads: was to meet the neces- 
sities of war, and this purpose has been accomplisned; 

Whereas, Prolonged uncertainty of the future status of the 
railroads will retard the readjustment of the commerce and 
industry of the country, discourage enthusiastic support of the 
approaching financial plans of the government, circumscribe the 
credit of the railroads, and destroy the morale and eiJiciency 
of employes; and 

Whereas, The public interest would, therefore, be promoled 
by definite assurance of the early return of the transportat on 
system to individual control and management and the enact- 
ment of legislation for their encouragement, protection cid 
development; 

Be It Now Resolved, That the following pian of proceduie 
be urgently recommended: - 

(1) That the policy of the government should be manifested 
by restoring the individual organization of each system to op- 
erate the property for account of the government subject only 
to such supervision by the Director General of Railroads as 
may he necessary to protect the interests of the government. 

(2) That the final relinquishment of the properties should 
not be delayed longer than is absolutely necessary for the en- 
actment of remedial legislation and that such legislation should 
be expedited by an extra session of the Congress to be con- 
vened at the earliest practicable date. 

(3) That remedial legislation to be enacted should recognize 
the following principles: 

(a) That all rates, fares, charges, classifications, rules, regu- 
lations and practices of carriers under federal control which 
shall have been filed with the Interstate Commerce Commis- 
sion, whether on state or interstate traffic, and which have not 
been superseded by action of the Interstate Commerce Commis- 
sion or of the Director General of Railroads on the date on 
which federal control of said carriers shall be relinquished, 
shall remain in effect on the lines of all carriers subject to the 
Interstate Commerce Act until changed by action subse- 
quently taken according to law. 

(b) That a guarantee to the carriers of a specified return 
upon either capital or investment should not be undertaken 
because it would discourage individual initiative, stifle in- 
centive to efficient management and destroy competition, but 
that the regulating agency shall take into consideration the 
cost of labor and other operating costs in reaching a con- 
clusion as to the reasonableness of rates and that the carriers 
shall be permitted to earn sufficient revenue to provide safe 
and sufficient service, to protect existing investment and to 
attract new capital necessary in the public interest. 

(c) That any undue inequality or undue discrimination be- 
tween state and interstate rates, rules, regulations or practices 
that places an undue burden upon interstate traffic shall be 
declared unlawful, and that the Interstate Commerce Commis- 
sion shall be authorized and required upon complaint of ship- 
per, state railroad or public utility commission, carrier, or any 
other interested party, to determine the propriety of the re- 
lation existing or contemplated between the rates, rules or 
practices upon traffic wholly within one state and upon inter- 
state traffic, and make final decision with respect thereto. 


(d) That the carriers shall be authorized to make such agree- 
ments for the co-ordination of their practices and facilities as 
may be in the public interest when approved by a national 
governmental agency. 

(e) That the exclusive jurisdiction over the issuance of se- 
curities shall be vested in the same national governmental 
agency hy which rates are controlled and regulated. 

Mr. Ripley’s proposal did not agree, in some respects, 
with the action of the League as presented by Mr. Freer, 
especially with respect to the pooling feature. He had 
some strong support for his views, notably from the South- 
western Industrial Traffic League members, for whom Mr. 
Pawkett of San Antonio, Texas, spoke. It was agreed that 
Mr, Freer had full authority to act as he did, but it was 
pointed out that, nevertheless, the general membership 
had not known what was to be presented to the Senate com- 
mittee and that, anyhow, there had been farther develop- 
ments and the League had a right to express itself again 
if it wished to do so. 

However, it was argued that it was a big subject and 
that there would not be time at this meeting to discuss it 
adequately, so, on motion of Mr. Montgomery, the chair 
was instructed to call a special meeting to consider the 
subject, such meeting to be called when it is learned when 
Congress will be called into session and to be called in 
time so that its result can be presented to the proper 
committees of Congress. This action was taken without 
anyone objecting that the resolution offered by Mr. Rip- 
ley propose, in part, a plan of operation pending the enact- 
Ment of legislation on the legal restoration of the roads to 
their private owners. 

President Taylor of the American Railway Express Com- 
pany made an address to the League explaining some of 
the diticulties under which the express business has 
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labored and giving assurances of better service in the fu- 
ture, soliciting, on the other hand, the co-operation of the 
shippers. 

Another discussion arose over the following report of 
the executive committee in the matter of minimum class 
scale and minimum charge per car: 
or General Order No. 28, original Paragraph D, Sec- 

“After such increase of twenty-five (25) per cent no rates 
shall be applied on any traffic moving under class rates lower 
than the amounts in cents per 100 pounds for the respective 
classes as shown below for the several classifications. Any 
article, on which Exceptions to any Classification provides a 
different rating than as shown in the Classification to which it 
is an exception, will be subject to the minimum as provided 
below for the class provided therefor in the Classification 
proper. 

General Order No. 28, revised Paragraph D, Section 1: 

“After such increase no rates shall be applied on any traffic 
moving under class rates lower than the amounts in cents per 
100 pounds for the respective classes as shown below for the 
several classifications. The minimum rate on any article shall 
be the rate for the class at which that article is rated in the 
classification shown below applying in the territory where the 
shipment moves.’’ 

General Order No. 28, Minimum Class Scale: 


Official Classification. 


= a ee re ae ee ae 1 2 3 4 5 6 
WN 6:44.4.0ts cd etinnneemnemmeaeteee 25 21% 17 121 9 7 
Southern Classification. * 
ie | er 1 2 3 4 5 6 A B Cc D 
eS eee sao Bt 10 26 12 . it 9 10 7% 6% 
Western Classification. ‘i 
oN eee 1 2 3 4 5 A B 63 D E 
eer 25 21 17%15 11 12% 9 7% 6% 5 


eee soar ean ame 
6 7 8 9 
BS errr 20 31 17% 35 22 18% 9 7% 6% ” 

General Order No. 28, revised Paragraph B, Section 5: 

“The minimum charge for a line haul of a carload shipment 
shall be fifteen dollars, except that on brick, cement, coal, coke 
logs, ore, sand and gravel, and stone (broken, crushed and 
ground) the existing rates as increased under Section 2 of this 
order shall apply.’’ 

Whereas, The Interstate Commerce Commission has in a 
= ae oe = over large anne established class and 
commodity rates for minimum or shortest h i 
under normal conditions; and — 

Whereas, The rates for short hauls and minimum service 
were fixed as just, reasonable and compensatory rates for 
~— aes ae : 

Whereas, The several classification committees an 
Officials of railroads have carefully fixed the senlenion welds 
7 n to — in a quantities; and 

ereas, Many rates for short hauls were i Ss 
Interstate Commerce Commission and state plea ar moval z i 
re a ae A... — —— short haul rates there was 
er cen ecaus 
conditions; and e of emergency and abnormal 
ereas, e minimum class rate scale an ini 
—. gt yl ig a’ —— Order No. 2 
xcess oO ose based on e normal jj 
twenty-five per cent; and rates plused fifteen and 
ereas, Paragraph D, Section 1 of General Or y 
oo i ee of po minimum scales governed by ne pata 

assifications as e minimum rate é i 
transport any article; and a aw he ae 

Whereas, The individual carriers and tariff issuing agents 
are not in general applying these minimum scales as the low- 
est levels to which rates shall be published as specifics on any 
commodity, but are observing the minimum scales as to com- 
modities covered by exceptions to classifications; and 

Whereas, The effect of such use of minimum class scales in 
connection with commodities moving on rates which are a 
fixed percentage of class rates is to create rate blankets in 
short haul territory; and 

Whereas, A minimum charge of fifteen dollars per car for a 
short haul creates a discrimination in favor of like traffic 
—e within a switching limit on industrial switching rates; 
an 

Whereas, Communities are denied the benefits of advan- 
ner a as > gg sare 2 the rates for which are 

xe y exceptions to e classification ¢ ‘ 
the class rate; therefore be it o ae 

Resolved, That class rates for short hauls and particularly 
those found just and reasonable by governmental authority 
should have been increased the twenty-five per cent only by G. 
O. 28 and should not have been set aside by minimum class 
seales arbitrarily made; be it further 

Resolved, That the method of stating a commodity rate 
should not subject any commodity for a short haul movement 
to any greater increase than would have been made by Gen- 
eral Order No. 28 if some other method of stating through 
commodity rates had been used; be it further 

Resolved, That it is the opinion of the N. I. T. L. the mini- 
mum class rate scales and the minimum charge per car should 
be withdrawn from General Order No. 28 and their use in all 
tariffs now in effect be prohibited; be it further 

Resolved, That a copy of this resolution be filed with the 
Director-General of Railroads, the Director Division of Traffic 
and the Director Division of Public Service. 


Chairman Barlow submitted the report saying that he 
did not agrée with it. He did not agree with complaints 
that the minimum charge of $15 a car applied to road haul 
traffic and the minimum scale of class rates ought to be 
withdrawn. 

There was also objection by Mr. Sangster that the pro- 
posed action would be inconsistent with the League’s ex- 
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pression in favor of providing that, pending the return 
of the roads, existing rates should remain in force. Finally, 
on motion of Mr. Bentley, it was decided to refer the mat- 
ter to a special committee with instructions to take it up 
with the authorities at Washington and see what could 


be done. 
In the matter of demurrage bureaus there was consider- 


able discussion as to their value and how they should be 
conducted. Some sentiment was expressed in favor of 
shippers’ representation on such bureaus. The demurrage 
committee was instructed to go into the matter with the 
Railroad Administration. 


Concealed Loss and Damage 


Among other business that had to go over until the next 
meeting of the league because of lack of time was the re- 
port of the special committee on concealed loss and dam- 
age, as follows, as recommended by joint conference: 


Rule 1. Loss from a package, discovered after delivery. of 
shipment to consignee, shall be reported to agent of carrier im- 
mediately upon discovery, or in any case within five business 
days after receipt and before the contents are removed from 
container, with a statement of facts or circumstances evidenc- 
ing theft prior to delivery by carrier. Inspection by carrier 
shall be made when practicable, and shall include examination 
of package and contents for evidence of abstraction of missing 
goods, checking contents with invoice, weighing for comparison 
with shipping weight; also cartman’s record of handling the 
shipment shall be investigated. The report of inspection shall 
be signed by carrier and consignee and a copy given con- 
signee which shall be submitted with claim. 

Rule 2.. Loss from a package, when based only upon the con- 
signee’s failure to find the entire invoice of goods in package, 
i. e., when there is no evidence of theft, or when the package 
remains in consignee’s possession exceeding five business days 
prior to unpacking, shall not be considered as carrier’s respon- 
sibility. 

When shipment is held in custody of cartman of forwarder 
over night claim for concealed loss shall not be recognized un- 
less satisfactory proof be furnished that such loss did not 
occur while shipment was so held. ; 

Rule 3. When a package is found broken open, or otherwise 
bearing indication of having been pilfered while in possession 
of carrier, it must be carefully weighed before delivery to cart- 
man and such weight endorsed on the freight bill. If the 
weight so ascertained does not agree with the billed weight a 
joint inventory of contents of package shall be made_ before 
delivery, or immediately upon receipt by consignee, and claim 
for shortage so discovered shall be promptly adjusted unless 
subsequent investigation indicates that loss occurred prior to 
receipt of shipment by carrier. ’ 

When a package is found broken open or otherwise bears 
indication of having been pilfered before delivery to carrier, it 
shall be rejected. ; 

Rule 4. Damage to contents of package, discovered after 
delivery of shipment to consignee, shall be reported to agent 
of carrier immediately upon discovery, or in any case within 
five business days after receipt and before contents are removed 
from container, with statement of facts and circumstances evi- 
dencing negligence of carrier. Inspection shall be made by 
earrier when practicable and shall include the adequacy of 
package and packing and method of handling by_ consignee; 
also cartman’s record of handling the shipment shall be_in- 
vestigated. The report of such investigation shall be signed by 
carrier and consignee and a copy given consignee which shall 
be submitted with claims. 

Rule 5. When a package bears evidence of damage to con- 
tents, while in possession of carrier, a joint examination of the 
contents shall be made at time of delivery or immediately upon 
receipt by consignee, and claim for damage so discovered shall 
be promptly adjusted unless the examination or subsequent in- 
vestigation indicated inadequacy of package or packing to have 
caused the damage. 

Rule 6. In support of claims for concealed loss or concealed 
damage, the claimant shall, in addition to the documents re- 
quired in General Order 41, issued by the Director General of 
Railroads August 28, 1918, if required by carrier, make sworn 
answer to such questions as the carrier may deem necessary 
for the determination of its liability. 


Rule 1. Shortage or damage discovered by consignee when 
unloading carload freight shall be immediately reported to 
agent of carrier and before the entire shipment is removed 
from car, in order that joint inspection may be made to defi- 
nitely ascertain the cause and extent of the loss or damage. 

Rule 2. Shortage or damage discovered by consignee at the 
time of receiving freight in any quanity from carrier’s freight 
house or car shall be reported by consignee or his representa- 
tive to agent of carrier before removal of freight, in order that 
the cause and extent of loss or damage may be determined and 
proper endorsement thereof made on freight bill. 

Rule 3. When consignee discovers a shortage or damage in 
process of unloading and fails to notify carrier’s agent in ac- 
cordance with the foregoing regulations, it shall be regarded as 
presumptive evidence of complete delivery of freight by carrier 
in good order. 

Side Track Agreements 


The report of the special committee on railway leases 
and side track agreements also went over. It was as fol- 


lows, with it being printed the correspondence referred to 
therein: 
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The Special Committee on Railway Leases and Side Track 
Agreements begs to report that it has endeavored to actively 
pursue with the United States Railroad Administration the 
matter of securing a reasonable and fair liability clause in the 
agreements presented by the carriers to sidetrack users and 
railroad lessees—the committee having presented the matter at 
Washington both personally and in correspondence to the \d- 
ministration, copies of which correspondence are included jn 
this report. 

Shortly after the Cincinnati meeting was held the chairman 
of your Special Committee, with attorney, called personally 
upon Mr. John Barton Payne, general counsel United States 
Railroad Administration at Washington, and advised him of 
the effort that was being made by the National Industrial 
Traffic League towards securing a fair liability clause in side- 
track agreements, outlining to Mr. Payne generally what ne- 
gotiations had taken place and advising him of the fact that 
we were not making very much progress and that we had come 
to see him personally, as directed at the meeting of the League 
in Cincinnati, for the purpose of ascertaining if we could not 
get this matter adjusted satisfactorily to all parties. 

Mr. Payne very pleasantly explained to your chairman and 
attorney that the matter had never reached him personally, but 
there should not be any difficulty about getting an answer as 
to the attitude of the United States Railroad Administration, 
and if we would write the matter up, detailing in a brief way 
what we desired, he would see that we were given attention. 

_Your committee thereupon wrote a letter outlining the entire 
situation as we understood was desired by Mr. Payne and 
which was sent to Mr. Payne under date of December 30 (copy 
included in this report). We also advised the League of our 
action in the issuance of Circular No. 102. 

Shortly afterwards we received an acknowledgment of this 
letter from Mr. R. Walton Moore, advising that the subject 
would be given careful consideration, which was acknowledged, 
and the chairman of your Special Committee then called upon 
Mr. R. Walton Moore shortly thereafter at his office in Wash- 
ington to ascertain what progress was being made and was in- 


formed that the matter would be laid aside and that no action , 


would be taken thereon. 

The chairman of your Special Committee thereupon took the 
liberty of requesting that Mr. Moore so answer the last com- 
munication and advise your committee so that the membership 
of the National Industrial Traffic League might be properly 
informed, and Mr. R. Walton Moore then requested that a 
letter be sent to him outlining just what we desired an answer 
to, and he would make response. 

Thereupon a letter was written to Mr. Moore under date of 
January 29, 1919, outlining the situation and requesting that 
he give us a definite answer as to the attitude of the United 
States Railroad Administration, as to whether or not it was 
intended to give any consideration to the subject presented. 
Mr. Moore answered under date of January 31, 1919, advising 
that the subject had not been given any consideration and had 
been laid aside. 

This matter was canvassed with your Special Committee, 
and it was the consensus of opinion that as the last advice from 
Mr. R. Walton Moore was not in accordance with the sug- 
gestions, or the attitude, as we understood it, of Mr. John Bar- 
ton Payne, general counsel, that the matter be resubmitted 
direct to Mr. Payne and that he be asked to give the com- 
mittee an answer as to whether or not he concurred in the 
conclusion outlined by Mr. R. Walton Moore, and the matter 
was again presented to Mr. Payne under date of February 14, 
1919. At the filing of this report we have no response from 
Judge Payne. 

We beg to present the correspondence passing between your 
Special Committee and the United States Railroad Administra- 
tion, which is self-explanatory. We also inciude the two offi- 
cial orders on sidetrack arrangements issued to date by the 
Railroad Administration, being General Order No. 15 of March 
26, 1918, and Supplement No. 1 to General Order No. 15. There 
have been various interpretations of these orders issued by 
regional directors, some phases of which your Special Com- 
mittee will hope to present at the New Orleans meeting. 

We also include a letter from one of the largest insurance 
agencies in the West. referring to the question of increased 
insurance which it will be necessary for industries to carry to 
meet the new liabilities being put on them. 

We will hope to present at the New Orleans meeting sug- 
gestions which appear justified from the foregoing correspond- 
ence. Your Special Committee would earnestly urge that all 
members of the League interested in this subject who are un- 
able to be present at the New Orleans meeting, write their sug- 
gestions to us, care of Grunewald Hotel, so that we may get 
such communications not later than March 10. prior to the 
meeting. 

A. W. McLaren is chairman of the committee. 

An impromptu informal dinner was given by the league 
Tuesday night at the Hotel Grunewald. It was not so in- 
formal in appearance as it otherwise might have been, for 
a number of members had brought their wives with them, 
and the wives at least had their good clothes with them. 
Addresses were made by Francis B. James, commercial 
counsel, of Washington, D. C., and M. J. Sanders of New 
Orleans, federal manager of the Mississippi-Warrior River 
section of the inland waterways section of the Railroad 


Administration. 


R. WALTON MOORE RESIGNS 


The Trafic World Washington Burcau. 


Assistant General Counsel R. Walton Moore has offered 
his resignation, effective March 15, so as to enable him to 
become a candidate for Congress in the Alexandria, Va. 
district. 
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SOUTHWESTERN TRAFFIC LEAGUE 


(By a staff correspondent at New Orleans) 


At a meeting of the Southwestern Industrial Traffic 
League at New Orleans, March 10, H. C. Barlow, one of 
the two shipper members of the Western Freight Traffic 
Committee, in response to an invitation to address the 
delegates, asked for an expression of opinion as to what 
ought to be done with the so-called Memphis-Southwestern 
cases. He said the recent decision of the Commission in 
the Natchez case seemed to indicate what was likely to 
be done in the fourteen or fifteen allied cases now before 
the Commission, but the matter was also before his com- 
mittee. As the representative of shippers in the Western 
territory, he wanted to know whether they preferred the 
Western Traffic Committee or the Commission to handle 
the matter and, if the former, how they thought it should 
be settled. 

After Mr. Barlow had left, the League voted to advise 
him that, in its opinion, the Commission, because of the 
knowledge it has accumulated in its inquiry thus far, 
ought to be left to decide the case known as the Mem- 
phis-Southwestern Investigation and associated cases. 

The League adopted a motion opposing increases of 
greater than 25 per cent in making rate adjustments ne- 
cessitated by General Order No. 28. Many instances were 
cited of increases much larger than 25 per cent in order 
to restore relationships destroyed by the general order. 

It was decided to oppose the fifteenth section applica- 
tion for permission to apply to non-federal-controlled roads 
the 22 cents increase on sugar that has already gone into 
effect on federal-controlled roads, and also to file a formal 
complaint with the Commission attacking the increase on 
federal-controlled roads as applied from Louisiana and 
Texas points to points in Oklahoma, Texas and Arkansas. 

The League voiced its opposition to the agreement as 
to concealed loss and damage claims reached at a joint 
conference of the committee of the National Industrial 
Traffic League and the committee of the American Rail- 
road Association, preferring to abide by General Order 
No. 41. 

C. D. Mowen, of Fort Smith, Ark., third vice-president, 
was advanced to the office of second vice-president to 
succeed W. V. Hardie, of Oklahoma City, Okla., who be- 
comes assistant to George Atkins, in the Division of Pub- 
lic Service, U. S. Railroad Administration. The office of 
third vice-president was left vacant for the present. 

Resolutions commending The Traffic World for its atti- 
tude in standing for the rights of shippers were adopted. 


NEW DIRECTOR OF FINANCE NAMED 


The Trafic World Washington Bureau. 


The Railroad Administration now has a new head to its 
division of finance and he is expected to take office about 
April 15. John Skelton Williams, now serving as comp- 
troller of the currency under a recess appointment, the 
Senate having declined to act on the nomination for a sec- 
ond term, made by the President, has resigned the direc- 
torate. He is, however, not completely to sever his con- 
nection with the Railroad Administration. He is to con- 
tinue to serve it as chairman of an advisory committee on 
purchases and chairman of a finance committee, to be 
appointed by the Director-General. Mr. Williams an- 
hounced his resignation on the night of March 9. The 
Railroad Administration, however, delayed announcement 
until the next day, when the Director-General gave out 
Copies of letters passing between himself and Mr. Wil- 
liams. In the letter Mr. Williams wrote he gave his con- 
troversy with Representative McFadden of Pennsylvania 
a8 a reason for not having retired from the directorship 
of finance some time before. 


The new director of finance, Mr. Swagar Shealey of 
Louisville, Ky., has for a number of years been a mem- 
ber of Congress from the 5th Kentucky district. 

In connection with Mr. Williams’ resignation, the fol- 
Owing correspondence between the Director-General and 
Mr. Williams was made public: 

“March 8, 1919. 


“Dear Mr. Williams: 

‘I have your letter of the 7th instant. 
your resignation as Director of the Division of Finance 
and Purchases, I wish to testify in the most unqualified 


In accepting 
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terms to the patriotism, integrity and self-sacrifice with 
which you have at all times discharged the heavy addi- 
tional duties which resulted from your unselfish accept- 
ance of this important administrative position with the 
Railroad Administration. I have never come in contact 
with higher motives of public service than those which 
have consistently characterized your handling of the work 
in the Railroad Administration.” 

It is a great satisfaction to me to know that, while you 
are no longer in position to perform the burdensome ad- 
ministrative functions with which the Division of Finance 
and Purchases has been charged, you will still be able to 
give me the benefit of your wise counsel, long experience 
and high standards of public service. In order to get the 
fullest benefit of these aids to my work, I wish to make 
you chairman of a finance committee which will be ex- 
pected to submit to the Director-General from time to 
time its advice on matters of financial policy and also to 
make to the Director-General preliminary reports on any 
proposed reorganizations which may require his approval. 
I also wish to make you chairman of an advisory com- 
mittee on purchases, which will be charged with authority 
to investigate and advise on important questions of policy 
involving purchases of materials and supplies for the rail- 
roads. I shall, of course, rely upon your continuing to 
participate in the Railroad Administration’s staff confer- 
ences and to preside at those conferences in my absence. 
I have the highest satisfaction in knowing from our dis- 
cussions of the matter that you will continue to assist me 
in these important capacities. 

In conclusion, I wish to offer my profound thanks for 
the untiring and unselfish devotion which you have mani- 
fested to the Railroad Administration throughout its exist- 
ence and for the invaluable assistance you have given in its 
most pressing and important problems. 

Sincerely yours, 


(Signed) Walker D. Hines. 


Hon. J. Skelton Williams, 
Washington, D. C. 


My Dear Mr. Hines: 

After unforeseen delays and for reasons which I think 
should be stated in this letter—although I know you un- 
derstand and sympathize with them—the time has now 
come to put fully into effect certain changes in your or- 
ganization, which we discussed together on February 12. 

You will recall that immediately upon your appointment 
as Director-General of Railroads early in January, you 
asked that I continue with your administration as Director 
of the Division of Finance and Purchases. I told you then 
that I would gladly give to you and the Railroad Admin- 
istration as much of my time and energy as would be 
consistent with a due regard to the proper performance 
of my other important duties and responsibilities. 

At the time the railroads were taken over by the gov- 
ernment fourteen months ago I accepted, at Director-Gen- 
eral McAdoo’s request, the direction of this division and 
its new and large responsibilities, without compensation 
other than the satisfaction of rendering service at a time 
when it behooved every man to do his utmost. This addi- 
tional work inevitably involved much physical strain and 
personal sacrifice. 

On February 12 we agreed that the business of the 
Division of Finance and Purchases had reached propor- 
tions to justify separation into two divisions, the creation 
of which I then advocated—one of finance and one of pur- 
chases—each requiring and receiving the entire time of 
an administrative head, to be in constant and immediate 
touch with you and under your direction. 

You were kind enough to express to me the hope that, 
in relinquishing the directorship, the duties of which it 
was impracticable for me to continue, I would remain a 
member of the railroad staff and serve as chairman of 
certain committees. Although I was looking forward to 
relief from this service with some eagerness, my other 
official duties requiring increasing attention, and the addi- 
tional demands on my strength, nerves and time being 
serious, I promptly consented to comply with your gen- 
erous Wish. 


On Feb. 15, while we were arranging the working out 
of this readjustment, Representative McFadden of Penn- 
sylvania introduced in the House of Representatives a 
resolution for investigation of my work, both as Comp- 
troller of the Currency and Director of the Division of 
Finance and Purchases. After I had issued a public chal- 
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lenge to him to push the proposed investigation to the 
uttermost, I felt it would be proper for me to remain as 
Director pending the result of the investigation, or of the 
suggestion for it. 

Now, however, Congress has adjourned, and no one 
knows when the next session will meet. I am not in- 
formed whether Mr. McFadden’s curiosity or courage will 
survive the interval. He and his resolutions and utter- 
ances have been given all the public attention required. 
As you may recall, I not only invited, through the news- 
papers, the investigation suggested, but, through the kind- 
ness of Congressman Montague, representative from my 
district in Virginia, I had a similar challenge stated for- 
mally before the House on February 20 and printed in the 
Congressional Record. 

Mr. McFadden’s resolution was a malicious and cowardly 
attack in which, under cover of the protection offered by 
the House of Representatives, he sought revenge for the 
necessary criticisms and admonitions which, in the course 
of official duty, it has been necessary for this bureau, for 
years past, to direct against him and his management of a 
bank of which he was an officer; and where, at the ex- 
pense of stockholders and the risk of depositors, he had 
grossly abused the trust committed to him as a bank offi- 
cial. Else, he merely submitted his services for use as a 
tool by other sinister enemies of the Administration. 

On March 1 I wrote him, directing his attention to the 
fact that, although two weeks had elapsed since he had 
offered his resolution for the appointment of an investi- 
gating committee, he had done nothing to induce action on 
it, and had presented no facts or evidence whatsoever to 
support his insinuations or complaints. He thus stood 
solely and directly responsible for the false reports to 
which he gave circulation; therefore, I told him, I felt 
that justice to me and the Administration of which I was 
a part, and the ordinary rules of fair play, demanded that 
I be permitted to present facts which would make clear to 
the public the contemptible motives which had actuated 
him. These facts and conditions I set forth plainly in my 
letter to him of March 1. 

On March 8 he was directly challenged by congressmen 
on the floor of the House to permit my letter to go into 
the Record. This he vigorously resisted, alleging as his 
excuse his fear that the publication of my letter, which set 
forth the true facts as to his operations, would injure the 
banking institution which he had so gravely mismanaged. 

He also stated that he had asked the Committee on 
Rules to have hearings held on his resolution, but this 
claim was publicly refuted by the chairman of the Rules 
Committee. The result of it all was that Congress ad- 
journed without further attention to the McFadden reso- 
lution for an investigation. 

I know you will appreciate why I have troubled you 
and myself by making part of this letter a full explana- 
tion of the delay in execution of the contemplated changes 
which we discussed early in February. Inasmuch as the 
eauses for any further delay are removed, as far as pos- 
sible, I ask that you now accept my resignation as Direc- 
tor of the Division of Finance and Purchases; and I shall 
be prepared to co-operate with you heartily in the reor- 
ganization of this important division of the Railroad Ad- 
ministration on the lines proposed, and in aiding you in 
any way I can, within the limits of my time and strength, 
in promoting the success of the great work you have be- 
fore you. 

Faithfully yours, 
(Signed) Jno. Skelton Williams. 
Hon. Walker D. Hines, 
Director-General of Railroads, 
Washington, D. C. 


Mr. Sherley is a lawyer by profession, having begun 
practice in 1891 in Louisville, following his graduation from 
the University of Virginia. He was a member of the 
House of Representatives in the 58th, 59th, 60th, 61st, 62d, 
63d, 64th and 65th Congresses. For a number of years 
he has been a member of the House appropriations com- 
mittee and succeeded Representative Fitzgerald of New 
York as chairman of that committee. Through his long 
service on the appropriations committee, he has become 
unusually familiar with government finances and has be- 
come an expert in extricating the essential facts from a 
great mass of financial details. In announcing the ap- 
pointment Director-General Hines said: 

“I have known Mr. Sherley personally for many years 
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and have always had an unusually high regard for him as 
a lawyer and as a man. I deem myself very fortun:te 
in having succeeded in persuading him to accept the ap- 
pointment as Director of the Division of Finance of the 
Railroad Administration. I have been in intimate contact 
with him recently during the consideration before the 
Congress of the Appropriation requested by the Railroad 
Administration and have been deeply impressed by his 
knowledge of financial and legal problems, the thorough- 
ness of his methods and the accuracy of his insight. He 
strips away the unimportant and deals with the very heart 
of his problems.” 


ATTACK FEDERAL CONTROL OF IN- 
TRASTATE RATES 


A concerted attack upon the assumed power of the 
Director-General to make rates applicable within the states 
is being formulated by representatives of state commis- 
sions. Whether it will be one, two, three or four suits 
nobody yet knows. The only certainty is there will be 
attacks enough so that no phase of the subject will escape 
the attention of the courts. Coincidentally attacks on 
Postmaster-General Burleson’s assumption of the power to 
make local telephone rates will be begun and carried on 
in the federal courts, Kansas having led off on March 10, 
when A. E. Helm, as attorney for Kansas, filed a motion 
in the Supreme Court of the United States asking leave 
to begin suit to enjoin Mr. Burleson, on the ground that 
the increase in rates ordered by him will take $5,000 from 
the state on account of the increased charges on business 
done wholly within the state. 

Washington, Idaho and Oregon have retained W. V. Tan- 
ner, who resigned as attorney-general of Washington to 
carry on litigation begun in the Washington courts over 
the rates put into effect in the Spokane terminals by the 
Railroad Administration, which are from 100 to 70) 
higher than the rates prescribed by the Washington com- 
mission. That body prescribed the displaced rates after 
a thorough investigation of the terminal situation in that 
city. 

That litigation consists of suits begun by the state 
against the railroad corporations. They ignore the Di- 
rector-General and, in effect, require the corporations to 
show by what author‘ty they presume to make charges not 
warranted by the tariffs they filed in obedience to the 
orders of the Washington commission. 

Dwight N. Lewis, chairman of the Iowa commission, has 
called a conference, at St. Paul for March 14, of states 
interested in express rate litigation. The states in which 
attacks have been made on the express rates ordered by 
Director-General McAdoo are Iowa, the Dakotas, Nebraska 
and Minnesota. Mr. Tanner is going to attend that con- 
ference and it is possible that steps will be taken there to 
co-ordinate the efforts the state utility bodies feel con- 
strained to make in resistance to what they believe the 
unlawful encroachments made by the Postmaster-General 
and the Director-General of Railroads. 

Mr. Tanner, accompanied by O. O. Calderhead, the tech- 
nical man for the Washington commission, came to Wash- 
ington on March 11. They are making the office of Charles 
E. Elmquist, president of the National Association of Rail- 
way and Utility Commissioners, their headquarters while 
in Washington. That association, recognizing the fact that 
the litigation that is being framed will place burdens upon 
Mr. Elmquist, has given him help in the person of J. A. 
Little, for years connected with the North Dakota com- 
mission as utility and rate man and statistician. 


THROUGH EXPORT RATES NOT YET 
IN SIGHT 


The Trafic World Washington Burcat. 


Reports indicating immediate restoration of import and 
export rates, and especially complete equalization of ports, 
apparently emanating from a delegation of Pacific coast 
commercial bodies, are not supported by word from Mr. 
Chambers. Director-General Hines’s instruction on all 
questions is to restore prewar conditions and servi<° as 
soon as possible, without too much drain on finan. ially 
embarrassed Administration. 

At two conferences between Chambers and Pacific coast 
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people Chambers promised to do what he could to enable 
the Pacific coast to compete with the Atlantic and Gulf 
in exporting and importing. After the last conference, 
c. E. Spens, who has direct charge of the matter, an- 
nounced he would take up the subjects as soon as he could 
dispose of business that called him to New York, and he 
appointed a meeting of Countiss and other tariff agents 
for March 14, at which time the whole subject was to be 
canvassed. 

Before the war the Gulf and Atlantic ports were equal- 
ized against the protest of C. F. A. Carriers. Through 
action of the Southern Railway Atlantic and Pacific ports 
were equalized as to iron and steel, but not on all freight. 

Complete equalization, such as the Pacific coast people 
profess to expect, would be going farther than Director 
Hines’s instruction to restore prewar conditions. 


NAME REFEREES TO FIX COMPEN- 
SATION 


The Trafic World Washington Bureau. 


Answering the applications of the Chicago, Terre Haute 
Southeastern and the San Antonio, Uvalde & Gulf rail- 
roads, the Commission has appointed Commissioner Aitchi- 
son, Statistician Lurenz and Attorney-Examiner Hagerty 
of its staff to act as a board of referees to fix the com- 
pensation for those carriers while under federal control, 
they being unable to agree with the Railroad Administra- 
tion. 

The San Antonio, Uvalde & Gulf, in asking the Com- 
mission to fix the amount of “just compensation” the 
government should pay it for the use of its property 
during the period of government control did not ask for 
a definite sum. Instead the receiver set forth the fact 
that during the three-year period it achieved an average 
operating income of only $55,928 on an investment worth, 
at present prices of materials, about $10,000,000. He also 
said that the road is merely developing and that at the 
rate it was developing, its operating income during 1918 
should have been about $347,585. 

The Chicago, Terre Haute & Southeastern asked for 
$1,316,242 a year instead of the average of $922,784 certi- 
fied by the Commission to the Railroad Administration 
as its average operating income for the three-year test 
period. The company represents that during the test 
period unusual changes took place in the development 
of the coal lands along its line. The coal traffic is its 
principal source of revenue. It declared that under nor- 
mal conditions its operating income would have been 
greater than the sum certified to the Commission. 

These are the first applications by railroads for a de- 
termination of the question as to what would be just com- 
pensation by the Commission. The federal control, under 
the third section, makes the Commission and its staff 
persons eligible to serve as referees. 


ATTACKS RATES INTO NORTH CARO- 
LINA 


The Trafic World Washington Bureau. 


The North Carolina Corporation Commission, through its 
attorney, Edgar Watkins, has prepared a complaint against 
the class and commodity rates into North Carolina from 
Virginia cities and points basing thereon, and points whose 
rates are made with relation thereto, especially with regard 
to the four zones into which the carriers have divided 
North Carolina. 

The allegation is that the rates are unjust and unrea- 
sonable and unduly discriminatory against North Carolina 
and in favor of cities and shippers in the southeast, par- 
ticularly Atlanta. The part alleging unreasonableness and 
undue discrimination in rates from Virginia cities to the 
four North Carolina zones is called part 1 in the com- 
Dlaint. There are two more parts. Part 2 covers rates 
on oranges from Florida points to North Carolina. Part 3 
IS a complaint against class and commodity rates between 
North and South Carolina stations. There are few com- 
Modity rates between the two Carolinas. The complaint 
Says the few that do exist are made similarly to the class 
Scale between the two states, and frequently the commod- 
ity rates from North Carolina to South Carolina are the 
Same as the rate from Richmond to the same South Car- 
lina destinations, thereby depriving the North Carolina 
shipping points of their advantageous location, 
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REPLIES TO ELLIOTT 


The Trafic World Washington Bureau. 


Walker D. Hines, Director-General of Railroads, March 
11 authorized the following: 

Howard Elliott, president of the Northern Pacific Rail- 
road Company, in a recent address urges that federal con- 
trol of the railroads is injurious to the public interest 
because he claims that the Pennsylvania Railroad System 
had about 1634 per cent more employes at Dec. 31, 1918, 
under federal control than at Dec. 31, 1917, under private 
control. 

Fcr this comparison Mr. Elliott selects a month of pri- 
vate control characterized by extraordinarily bad weather 
when maintenance of way and other outside work was at 
a standstill on the Pennsylvania system and when block- 
ading of traffic largely diminished car repairs and selects 
a month under federal control in which unusually clear 
weather prevailed, when business was moving freely and 
when it was pcssible and advisable to go forward with 
maintenance of way and also with car repairs. Of itself 
the wide disparity between these two months produces 
an unfair comparison and accounts for a substantial part 
of the increased numbers of employes upon which Mr. 
Elliott dwells. But, in addition, there are two funda- 
mental mistakes of treatment which vitiate Mr. Elliott’s 
argument and emphasize its unfairness to the Railroad 
Administration. 

Mr. Elliott first makes the mistake of treating the Penn- 
sylvania Railroad as typical of the entire country. This is 
not the case. Taking the railroads under federal control as 
a whole, the number of employes in January, 1919, as com- 
pared with December, 1917, shows an increase of only 8.2 
per cent, much less than the increase on the Pennsyl- 
vania system. The increase in the number of employes 
under government control as compared with the number 
of employes when the roads were under private manage- 
ment is almost negligible excent in the regions of intense 
war activity, and the most striking of these was the Aile- 
gheny Region (which includes the Pennsylvania Railroad), 
where the essential coal and steel were produced and 
where many shipbuilding yards and other war industries 
were located. 

Mr. Elliott makes the further mistake of charging up 
as a necessary characteristic of federal control under 
peace conditions temporary features which were really 
due to war conditions. During the year 1918 the United 
States Railroad Administration organized the railroads of 
the country on a war basis to do the railroad part of the 
work of defeating the Germans. There was an extraordi- 
nary “turn over” of railroad employes, due to the con- 
stant loss of employes to the military and naval service, 
to the service of operating the American railways in 
France and to other lines of work which were paying 
higher wages. This necessitated the employment of many 
untrained and inexperienced men and in the nature of 
things involved the necessity for having more men to do 
the same amount of work. Again, the transportation serv- 
ice under war conditions was in many respects much 
more burdensome than is indicated by the mere number 
of ton-miles hauled. A vast number of special trains, both 
passenger and freight, had to be run and an unusual empty 
car mileage had to be made. 

Again, the Railroad Administration had to keep organ- 
ized up to its maximum capacity, so as to be ready to 
put forth a constantly increasing effort and be ever ready, 
even if there might be an exceedingly severe winter, to 
do everything that ought to be done to carry on the work 
on an increasingly extensive scale and under an increas- 
ingly heavy strain. Thus the Railroad Administration had 
to be in a state of preparedness for the maximum war 
requirements. in spite of the difficulties in securing trained 
employes; it, therefore, had to put forth every effort to 
have its forces sufficient as winter came on’ to meet any 
emergency. 

The armistice came so unexpectedly that it was im- 
possible by the end of the year to readjust the organiza- 
tion so as to get rid of these war conditions and get down 
again to a peace basis. The problem was taken up 
promptly and has ever since been pursued with vigor, in 
order to get back to a peace basis, but several months 
will still be required for that purpose. To seize on the 
war conditions which still existed in December, 1918, as 
an argument against the efficiency of the Railroad Admin- 
istration, even after readjustment to peace conditions, is 
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calculated to confuse, and is most unfair to the railroad 
officials of all ranks who have been trying so loyally and 
intelligently to bring the railroad conditions back to a 
normal peace basis. 

Nothing else in public or private control was conducted 
on a normal basis during the intense period of the great 
war. In all other sorts of enterprise it is assumed on 
all sides as a matter of course that neither the war re- 
sults nor the results of the readjustment period are to 
. be taken as typical of peace results after readjustment 
can be accomplished. Yet Mr. Elliott singled out the Rail- 
road Administration and treats it as an enterprise whose 
results under peace conditions, and after an opportunity 
for readjustment, can fairly be tested on the basis of what 
had to be done for the public safety under the stress and 
difficulty of the greatest war in history. 

The very facts that Mr. Elliott cites strongly emphasize 
that federal control has important opportunities under 
peace conditions to improve the situation through elimi- 
nating the extra costs which were due to war necessities. 
We are endeavoring to take advantage of all these op- 
portunities and to bring about a readjustment in the pub- 
lic interest, having at the same time due consideration 
of the necessities of the general industrial situation. I 
welcome and am aided by understanding and discriminat- 
ing criticism of the situation, but I deprecate criticism 
which seeks to fasten on the Railroad Administration as 
a permanent characteristic of its policies and methods 
after readjustment to peace conditions, the things which 
were not due to federal control, but which were due to 
the necessities of the war. 

The address referred to was delivered by Mr. Elliott 
to the Commercial Club of Chicago on March 8, and it is 
in substance as follows: 

“Thirty-nine years in the railroad business have led me 
to believe very strongly that government ownership, man- 
agement and operation of American railroads are not for 
the best interests of the nation; that private ownership, 
with wise, energetic and honest management and opera- 
tion under reasonable and protective regulation, will pro- 
duce the best results for the country; that regulation 
should be so arranged and directed as to preserve and 
encourage the initiative of the American citizen to be 
prompt and responsive to changing conditions, but, at the 
same time, provide checks to prevent any unfair practices 
by owners and managers and also to prevent representa- 
tive, unreasonable and conflicting action by regulatory 
bodies. That in cases of disagreement between the state 
and the nation, the national authority must prevail. 

“T cannot believe that human nature and the art of 
government have developed sufficiently to make govern- 
ment ownership and operation successful to-day. I believe 
that embarking on the sea of government ownership in- 
volves a risk of shipwreck not only to the railroad sys- 
tems of the United States, but*to some of the fundamental 
theories of American life and effort which have made us 
a great nation. I believe that owning and running a rail- 
road is business, just as much as owning and running a 
bank or a coal mine or a steel plant. People must have 
railroads; they must have banks, coal and steel. I be- 
lieve it is just as unwise to make the furnishing of rail- 
road transportation a function of government as to make 
the furnishing in peace times of money, credit, coal and 
steel a function of government; that the best result for 
the nation can be secured by adopting for the railroad 
business the principles to be discussed later. 

“People have been led to believe that the railroad busi- 
ness is very different from other forms of business and 
that it can be successfully conducted under many conflict- 
ing and restrictive laws. In considering this it is well 
to define business. Professor James Mark Baldwin, in 
his book, ‘The Individual and Society,’ says that ‘Busi- 
ness has to do with the production and the distribution of 
valuable things; money, utensils, anything for which there 
is a demand in society, or on which society or-some 
individuals of it set value,’ and, again, ‘to produce such 
things in response to the demand and to distribute them 
to those from whom the demand comes, is the undertaking 
of business.’ 

“This sets forth clearly the idea that the distribution 
of things is business just as much as the production of 
them. Our trouble in this country is that we have wan- 
dered too far away from the common sense view that 
raiJroading is business,” 
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After stating that tireless energy and individual initi- 
ative had built the railroads and maintaining that it is 
the duty of Americans to maintain them, Mr. Elliott called 
attention to the present serious transportation problem 
and suggested the naming of a commission to canvass ihe 
whole situation. 

Mr. Elliott said the railway executives did not believe 
in the so-called regional plan of railway mergers, but that 
it would follow in the future as it had in the past that 
the smaller and weaker lines should be absorbed by the 
larger systems. 

He was in favor of regulated competition, especially as 
to service, and he maintained that it would be better for 
the country to have such lines as the New York Central, 
Pennsylvania, B. & O., C., B. & Q., C. & N. W. and other 
trunk lines kept separate, just as they have been in the 
past. 

Mr. Elliott thought there should be a Department of 
Transportation with a secretary, who should be a member 
of the President’s cabinet, and he would give to it such ex- 
ecutive duties as enforcing the safety appliance act, the 
hours of service law, etc. State commissions should be 
retained without, however, having power over rates and 
securities, regional commissions being created to handle 
such matters. The Sherman anti-trust act should be re- 
pealed and mergers and combinations permitted, subject, 
however, to approval by federal authority, and lockouts 
and strikes should be prohibited prior to investigation and 
report. 

The government should have authority to reroute and 
distribute business so as to prevent congestion and block- 
ade, as well as to arrange for joint use of terminals and 
to control construction of new lines and branches. 

After telling of the activities of the Railroad War Board, 
Mr. Elliott made the following analysis of results under 
that board and under government control: 

“A larger volume of freight traffic handled in nine 
months under private control than under government con- 
trol. 

“The largest volume of business ever handled in any 
one month, under private control. 

“Loaded car mileage 7.5 per cent larger than under 
government control. 

“Greater number of loaded cars per train than under 
government control. 

“Miles run per locomotive per day 7.2 per cent higher. 

“Miles run per freight car per day 6.1 per cent higher. 

“The physical conditions of freight locomotives better. 

“The condition of freight cars equally as good. 

“As weather conditions, both at the end of 1917 and 
the beginning of 1918 were equally severe, the comparison 
of the two nine months’ periods is not unfair. 

“The Pennsylvania system furnishes 12.2 per cent of 
the total ton mileage and 14% per cent of the total pas- 
senger mileage of the steam roads of this country. On 
Dec. 31, 1917, that system had 233,600 employes, and on 
Dec. 31, 1918, it had 273,101 employes. Although the ton 
mileage handled in 1918 was less than in 1917 (the rail- 
ways being in the year 1917 under private control), nearly 
40,000 more employes were required to handle the smaller 
volume of business. 


“These statements are not made in criticism of the Rail- 
road Administration or of members of it, but simply to 
emphasize the point that the system of government opera- 
tion is not productive of the best results. With the same 
railroads a little better equipped in 1918 than in 1917, and 
the same officers and men, but with different organization 
and direction, and with the head men working as hard 
as human beings could work, and with vast war power 
and freedom from restrictive laws, government control 
had the effect of reducing that tireless energy and indi- 
vidual initiative so important to the success of any enter- 
prise, and the total output of the railroads was less than 
in 1917 and was much more costly to the country. 

Mr. Elliott would permit the carriers to initiate their 
rates; he would have the “out of date” act to regulate 
commerce amended to fit the present conditions, and he 
would not have the government fix a return to the carriers 
as tending to kill inspiration and initiative. 

In conclusion, he said that transportation should provide 
inducement to embark in it, opportunity for development 
ahead of the country’s needs, adoption of improved meth- 
ods, reasonable competition and co-operation and an ade- 
quate continuity of service, and he was sure that under 
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the conditions outlined by him capital could be procured 
for every legitimate need and at reasonable rates. 


SOLVING THE FINANCIAL PROBLEM 


The Trafic World Washington Bureau. 


The Railroad Administration, as a result of the failure 
of the revolving fund bill, is to go from a cash to a paper 
basis, until Congress has an opportunity to make the neces- 
sary appropriation. 

Director Hines, at Tuesday’s conference with railroad 
executives, said he was considering the advisability of 
issuing warrants for the amounts due the different rail- 
road corporations, with the thought that they could take 
these warrants to the banks and obtain loans thereon. 
No bankers attended this conference, as was at first 
planned, and the word from New York was that they 
deemed it inadvisable to lend money to any railroad cor- 
poration in advance of its making a contract with the 
Administration for the compensation which was to be paid 
to it. Slowness, therefore, in making such contracts may 


result in interfering with the financing of operations for . 


a short time. It is understood Managing Director Eugene 
Meyer, Jr., of the War Finance Corporation, consulted with 
New York bankers a few days ago, and it was at that 
time thought that a number of bankers would go to Wash- 
ington to attend the conference. 

The War Finance Corporation, of which Mr. Meyer is 
the managing director, was expected to lend much aid to 
the railroad corporations. It will probably make no loans 
directly to the railroads, but to the Railroad Administra- 
tion, which might in turn bring pressure to bear on banks 
and railroad corporations to help with the problem by 
giving warrants instead of money to the corporations. 
The power of the War Finance Corporation to loan money 
is closely limited by the law creating it, but it has been 
suggested that, inasmuch as the railroads need money to 
discharge their obligations to the Administration which 
were incurred very largely for capital expenditures con- 
sidered necessary to the success of the war, the language 
of the statute might be construed to permit either direct 
advances to the various railroad companies or to pur- 
chase by the Finance Corporation of the railroad notes 
from the bank. 

Before unfolding his plan for paying rent with war- 
rants instead of money, Director Hines told them he 
needed $701,697,600 to finance his operations to June 30. 
Of that sum $166,000,000 would be for interest and other 
corporate requirements, $183,000,000 for equipment or- 
dered, $110,000,000 for additions and betterments, $100,000,- 
000 to meet matured railroad bonds, $101,000,000 to pay 
current vouchers in excess of the receipts to March 31, 
and $40,000,000 to put into railroad treasuries for one 
month as working capital. 

While the executives and Director-General Hines in their 
conference on ways and means for “piecing out” the 
money they have until such time as Congress appropriates 
another revolving fund talked about the “warrant” plan 
as if it could be put through, developments after their 
talk indicated that there is still great uncertainty. It may 
not be possible to put it into effect. 

In the first place the pieces of paper would not be war- 
rants in the sense in which that word is used by govern- 
ment officials. A warrant is really a check drawn on the 
treasurer of the United States directing him to pay money. 
The Railroad Administration has no money, so a warrant 


drawn by it, either upon its own treasurer or upon the 
treasurer of the United States, could not be honored, ex- 
cept at the risk of the official having control of funds. 
The thing it is proposed to issue is really a due bill, or 
in poker parlance, an IOU, which it is hoped the receiver 
will be able to take to a bank and surrender for money, 
using the IOU either as a promissory note or as collateral 


fora note. It would be merely evidence that the Railroad 
Administration was not able to pay the holder and could 
do no more than issue a certificate testifying to the one to 
Whom it might be tendered that the Administration was 
indebted for the amount stated to the holder. 

The inference to be drawn from such a document is that 
the giver promised to pay. It would, however, not be a 
Promise to pay because the Railroad Administration has 
ho authority to issue promises to pay. It would not be a 
hegotiable instrument, although an assignable one. 

The governors of the Federal reserve banks will meet 
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here on March 20 and they expect to take up the question 
whether the so-called warrants would be discountable pa- 
per. The ordinary discount paper is a two-name promis- 
sory note. Obligations of the United States are an excep- 
tion to the rule that banks may not ask for re-discount 
on anything except two-name notes. The paper the Rail- 
road Administration thinks it may be able to issue, how- 
ever, will not be an obligation of the United States. As 
a rule notes that are secured by collateral are not sub- 
ject to re-discount under the reserve bank system, so it 
would not help a railroad which had received an IOU to 
tender to the bank its promissory note with the IOU of 
the Railroad Administration attached because that would 
not be two-name paper. The collateral would be’ the sub- 
stitute for the endorsement, without which the promise to 
pay would not be two-name paper. 

Another fact that would militate against the acceptance 
of the IOU’s is that they will probably not have a definite 
maturity. Paper which banks may send to the reserve 
banks for re-discount must have a definite maturity, stated 
in the law, 120 days being about the limit. The Railroad 
Administration if it undertook to give even a 120-day ma- 
turity to its implied promises to pay would be placing the 
President in an awkward position, because when he re- 
turned to Europe he said he would not be back until his 
work over there was completed and he did not feel that 
Congress should be in session while he was away. 

Besides, giving the paper a definite time to run would 
be dangerous on another account. It would be notice to 
hostile members of Congress that they couid produce still 
zreater embarrassment than now exists if they could stall 
off the appropriation until after the due date of the paper. 
Four months is a short time, even when Congress is in 
session. It is not much more than a wink of time when 
no day has been set by the President for its convening. 
The probabilities are that if a time limit for the redemp- 
tion of the paper were set, Congress instead of legislating 
to make good on the Railroad Administration’s promise 
would adopt a resolution to investigate the whole subject 
and find out by what authority a part of the executive 
branch of the government presumed to create a debt not 
specifically permitted by any statue. 

It was the thought of the Director-General, the day 
after he had had the conference with the executives, that 
the railroad presidents had talked with bankers and that 
their willingness to co-operate was based on assurances 
of sympathetic receptions in the event they should come 
to the banks with the Railroad Administration paper ask- 
ing loans. He had no personal knowledge on the subject. 
His thought was that he would himself take up the sub- 
ject with the bankers. He spent much of March 12 and 
later days conferring with Secretary Glass and officials 
of the War Finance Corporation and Federal Reserve 
Board, with a view to finding out how the things needing 
to be done can be accomplished. 

The bankers in New York, it is believed, will welcome 
the certificates of debt Mr. Hines is proposing to issue. 
One of the big points they have been making is that 
no banker could tell how much a road that was asking 
for a loan was going to receive as rent, from the govern- 
ment, because so few have made contracts for compensa- 
tion. As to roads that have made no contracts, a piece of 
paper in which the Railroad Administration certifies that 
it owes the road so much money will be a fine thing. 
Every piece of paper is a substitute for at least as much 
of a contract for compensation as the figures in the paper 
represent. At present a road that has no contract can 
show the bank the federal control law, the amount certi- 
fied to the Railroad Administration by the Interstate Com: 
merce Commission as the average return for the three- 
year period, but it cannot show the bank how much 
money the Railroad Administration will contract to pay. 
However, issuance of certificates setting forth that the 
Administration is indebted for such and such a sum of 
money is something on which the banker can calculate 
how much he ¢an afford to lend the applying road. The 
certificate would be the next best thing to a contract set- 
ting forth the exact amount of compensation. 

In the statement of the amount of money he will need 
Mr. Hines did not blink at the facts. The statement 
shows he expects to have a margin between revenue and 
the rent he has to pay to the railroads amounting to more 
than $100,000,000, that sum bringing the so-called deficit 
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for eighteen months to well over $300,000,000. For money 
he will have to raise to enable the railroads to pay in- 
terest and dividends, his estimate is $166,000,000. That 
sum will not pay the interest and dividends due between 
now and the last of June, but it is the sum he estimates 
he will have to dig up in addition to what the railroads 
themselves can raise. 

It is his intention to issue so-called warrants only for 
such sums as are actually needed, over and above what 
the railroads themselves can raise. He is not going to 
make any effort to force the railroads to pay what he 
claims they owe the government, but which they do not 
admit they owe it. It would be foolish for him to call on 
them for payment of bills they dispute, while he has 
not paid them what he admits he owes them. The financ- 
ing operations, therefore, will be confined to the sums 
that cannot be offset against each other, or that the rail- 
roads, by their own efforts, could not raise. 

The most distinct impression created by the outcome of 
the conference is that the corporate officers of the rail- 
road companies have “come back.” They were displaced 
by the order of Director-General McAdoo just about a year 
ago. Now they are called back by the financial difficulties 
of the Railroad Administration, arising from the fact that 
Congress failed to renew and increase the revolving fund. 
Samuel Rea, Daniel Willard and Howard Elliott, three 
outspoken critics of the Administration, are leading mem- 
bers of the committee which is to supervise the financing 
by means of paper instead of with money. 


Henry Walters of the Atlantic Coast Line is the only 
Railroad Administration man on the committee. Robert 
S. Lovett, who retired from the Railroad Administration, 
is also a member of the committee, but at present he is 
a corporation man, and not an Administration employe. 

If the matter were one of ordinary party politics, in- 
stead of a very earnest effort to deal with a very serious 
situation, the composition of the committee would cause 
it to be said that the Railroad Administration, for the 
time being at least, is in the minority in disposing of the 
hundreds of questions that have arisen between the Rail- 
road Administration and the railroads as to the liability 
of the latter for the bills incurred in the purchase of 
equipment which a good many railroads have said they 
did not need and which others said was obsolete, so far 
as their standards were concerned, before it was ordered. 

The staff of the committee, Alfred P. Thom as counsel, 
George H. Shriver as accountant and E. G. Buckland as 
secretary, is distinctly corporation, as distinguished from 
Railroad Administration. The three are corporation men, 
men who have been on the corporation payrolls from the 
day of the separation of the corporate and operating staffs. 

In party politics it would be said that the Railroad Ad- 
ministration had to make peace with its antagonists as the 
price of continuing operations up to the time when Con- 
gress again supplies money. 

However, there is not likely to be any friction between 
the Administration and the committee, because the rail- 
road officials, so far as can be learned as to their attitude 
now, are not anxious to force a decision as to the reten- 
tion of the properties under present conditions. They 
want a return made at a time when the government will 
be able to pay them all it owes them. They are now in 
the position of the holder of a mortgage not anxious to 
take the pledged property, who finds when the mortgage 
comes due that if forced upon the market, it will not 
bring the amount of the mortgage. They are compelled 
by the facts to co-operate, even if as a legal proposition, 
there might be some question as to the authority of the 
Railroad Administration to carry on its financial opera- 
tions by means of warrants, Congress having failed to 
make provision for replenishing a depleted treasury. 

The railroad executives who agreed to co-operate in the 
plans to finance operations until Congress fills the revolv- 
ing fund again, carefully set forth the fact that the com- 
mittee appointed by them is not empowered to commit 
any company to an acceptance of what the committee 
recommends be done. In other words, every railroad com- 
pany is left free to take such steps as it may be advised 
should be taken, on any phase of the questions that may 
be presented. The formal statement in regard to the com- 
mittee is as follows: 

Following the morning conference March 11 between the 
Director-General, representatives of railroad corporation 
executives, members of the War Finance Corporation, and 
the members of the advisory finance committee of the 
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Railroad Administration, the railroad executives mei in 
the atfernoon and adopted the following resolution: 

1. That it is the sense of this conference of railroad 
executives that the railroad companies will, in the present 
financial emergency, co-operate in every practicable and 
reasonable way with the Railroad Administration in its 
efforts to provide for financial requirements pending an 
appropriation by Congress to relieve the situation; 

2. That, while the problems to be met are largely mat- 
ters between the individual roads, the Railroad Adminis. 
tration, the War Finance Corporation and the bankers, it 
is deemed wise to have the general subject supervised, on 
behalf of the railroad companies, by a central committee, 
with power to consider the questions involved and to give 
such aid and co-operation, and to make such suggestions ag 
may be possible to the individual roads, to the Director. 
General, to the War Finance Corporation and to the bank. 
ers, it being understood that such committee is not to have 
power to commit any individual company without its as. 
sent; 

3. That the chair be, and hereby is, authorized and 
requested to appoint such committee, to consist of seven 
members, of which Howard Elliott, the chairman of this 
meeting, shall be ex-officio chairman. The chair thereupon 
appointed the following: Howard Elliott, Albert H. Har. 
ris, Robert S. Lovett, Samuel Rea, Henry Ruhlender, Henry 
Walters, Daniel Williard, Alfred P. Thom, counsel; George 
M. Shriver, in charge of account; E. G. Buckland, secre. 
tary. 

This resolution was presented to the Director-General, 
who held a brief conference with the members of the com- 
mittee named above and expressed his gratification over 
the attitude adopted by the executives, adding that he was 
very happy to have the committee to co-operate with the 
Railroad Administration. 

Alfred P. Thom will act as counsel for this committee, 
George S. Shriver as accountant and E. G. Buckland 
as secretary. 


THELEN MEETS SHIPPER MEMBERS 


(By a staff correspondent at New Orleans.) 


Max Thelen, Director of Public Service, with his two 
assistants, George W. Atkins and C. B. Heinemann, March 
11 met in conference with shipper members of the freight 
traffic committees who were attending the meeting of the 
National Industrial Traffic League at New Orleans. Mr. 
Thelen got acquainted with them personally and with the 
problems of administration that arise to perplex them. 

The principal subject discussed was the proposal that 
matters of local import decided by the district committees 
should go to Washington district instead of passing through 
the hands of the intermediate or territorial committees. 
Mr. Thelen committed himself to this plan. 


He also indicated that he would endeavor to bring about 
increased representation of shippers on the freight traffic 
committees, so that there would be an equal number of 
shippers and railroad men on each. 


One thing that was discussed at length was the feature 
of the publicity plan put into effect by Directors Chambers 
and Thelen providing that a date for hearing a confer- 
ence must be set on each subject docketed. The Western 
committeemen insisted that their former plan of simply 
indicating the minimum period of time within whic. the 
subject would be disposed of and not setting a date for 
hearing unless a hearing was requested, was better, but 
Director Thelen said the district committees must give 
the new plan a thorough trial. 

Committeemen were impressed with the importance of 
doing everything possible in the interest of speed. 

Another innovation Mr. Thelen seemed inclined to favor 
was showing on the docket who initiated the proceeding. 
This was opposed strenuously by some of the members, 
but it was argued that such a course would tend to pre 
vent the “putting over” of schemes by those who might 
hesitate if their identity had to be disclosed. 


COAL MINE SIDING ORDER ; 
B. F. Bush, Regional Director Southwestern Region, 12 


his Order No. 173 (cancelling Order No. 134), says: 
Order No. 134, issued by this office December 10, 1918, 
relative to applications for coal mine tracks, is hereby 
cancelled. 

Applications for coal mine sidings should, hereafter, 
be handled the same as applications for industrial tracks. 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. eaders desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 

Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C 





Express Shipment Moving Partly by Freight. 


Michigan.—Question: In March, 1918, a firm in the East 
requested express cars placed for loading carload ship- 
ments to a point in Michigan. However, the express com- 
pany furnished box cars instead. The box cars were 
loaded by shipper, who did not get a receipt from the ex- 
press company. The consignee, desiring to file a claim, 
wrote the shipper for the express receipt and was advised 
that the express company claimed they were not necessary 
to file claim. The cars traveled from point of origin to 
Buffalo in solid express trains. From Buffalo to destina- 
tion they were handled as any carload shipment made by 
freight, traveling on extra and mixed freight trains and 
switched in the same manner in the yards and terminals. 

In view of the fact that express service is considered 
passenger service or its equivalent and passenger dis- 
patch or its equivalent is offered to get business, we filed 
claim for the difference between the freight and express 
rates from Buffalo to destination. This the express com- 
pany declined on the grounds that we were not financially 
injured. Cur contention is, that we paid for express 
service and did not get it, instead we réceived freight 
service, for which we are willing to pay at the lawful 
rates. Our claim is nothing but an overcharge claim based 
on this fact and not for any delay or damages. 

Answer: The kind and value of the service rendered 
is an important factor in determining the reasonableness 
of the rate charged in the transportation of a certain com- 
modity. From the facts submitted in the above question, 
it would appear that the carrier performed a service in 
a measure, at least, additional to the ordinary transporta- 
tion service given in the transportation of freight only. 
For instance, the movement of the cars from point of origin 
to Buffalo in a solid express train was in legal effect a 
shipment by express and not by freight, even though the 
commodity moved in box cars and without reasonable 
dispatch, inasmuch as the carrier may use a suitable box 
car for express shipments if otherwise suitable and safe, 
and made necessary by the condition and stress of traffic. 
As part at least of the service performed was of the kind 
rendered by express companies, the rate lawfully applica- 
ble to express shipments was properly assessed, and no 
right of recovery thereof in the nature of overcharges 
based on the difference between the express and freight 
rates would seem to exist. If the shipment was unrea- 
sonably delayed in transportation through the fault or 
negligence of the carrier, and damages had been sustained 
by reason of such delay, an action no doubt would lie for 
such damages. 


Shipper’s Load and Count Stipulation. 


Pennsylvania.—Question: On carload freight, other than 
bulky when loaded by shipper, which freight reaches desti- 
nation showing a shortage, can carrier not be held liable 
if it _ to specify on bill of lading shipper’s load and 
count? 

Where carrier does specify shipper’s load and count on 
bill of lading and loss occurs, is -carrier justified in de- 
Clining to entertain claim? Does not the burden of proof, 
to a certain extent, remain with carrier and is it not 
obliged to investigate? Suppose car reaches destination 
with broken seals or with seals different than shipper’s— 
or that freight is transferred to another car en route? 

"4 Answer: Whether a given shipment is or is not billed 
shipper’s load and count” does not determine the car- 
ner’s liability for loss and damage if, as a matter of law, 
the loss or damage occurred through the fault or negli- 
Bence of the carrier. Even though the shipment arrived at 
destination with seals intact, the carrier is liable if the 
Owner can prove that the shipment was properly loaded 
and that a quantity less than that loaded was delivered at 
destination. The carrier is not liable for loss or damage 
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caused by the improper loading or by the non-receipt or 
by the misdescription of the goods described in the bill of 
lading, but would be prima facie liable for loss, on proof 
that a given quantity had been loaded and that a lesser 
quantity had been unloaded at destination, even though 
the carriers now refuse to settle claims based merely on 
the difference between the loading and the out-turn 
weights. Carload freight, other than bulk, when loaded by 
shipper is covered by the Pomerene bill of lading act, 
which provides that the shipper may insert in the bill of 
lading the words “shipper’s load and count,” and when so 
done will not make the carrier liable by the statement 
in the bill of lading that goods of a certain kind or quality 
had been received by the carrier, in the absence of positive 
proof from the shipper that the stated kind or quantity 
had actually been delivered to the carrier. 

For our further views on this subject, see our answer 
to “Missouri” as published on page 24 of the January 4, 
1919, issue of the Traffic World. 


Interest on Overcharges. 


Alabama.—Question: On October 1, 1918, we filed claim 
covering overcharge freight on shipment which moved in 
July, 1918. On January 28, 1919, the carrier issued voucher 
in settlement of the amount claimed by us, but failed to 
add interest, and we have demanded interest from the date 
of collection of the overcharge in accordance with Inter- 
state Commerce Commission Conference Ruling No. 489. 
The carriers now claim that this Conference Ruling was 
superseded by P. S. & A. Circular No. 41 of the Division 
of Public Service and Accounting, and according to their 
interpretation of that circular, interest should be assessed 
from November ist only, in addition to which they have 
thirty days’ free time which would give them until Decem- 
ber 1, 1918, before it would be proper for any interest 
charge to accrue. As we construe Circulad 41, interest 
on this claim under that circular would accrue from 
November 1, 1918. 

Will you please, therefore, advise first, whether the car- 
riers are correct in construing P. S. & A. Circular No. 
41 as superseding Conference Ruling No. 489? Second, 
whether our interpretation or that of the carrier as to 
date interest would begin under that circular is correct? 

Answer: First. In a recent decision by the Interstate 
Commerce Commission it squarely held to the view that 
it reserved the right to pass upon any ruling or regula- 
tion made by the United States Railroad Administration 
affecting carriers under Federal control, and this view 
of the Commission has been tentatively accepted by the 
Director-General pending the time when a final decision 
is made by the appropriate tribunal of the question thus 
raised. Consequently it is our opinion that the Division 
of Public Service and Accounting of the United States 
Railroad Administration has no authority to repeal, amend 
or add to any rule or regulation previously made by the 
Interstate Commerce Commission. 

Second. Rule 489, Conference Rulings Bulletin 7, clearly 
states that interest on overcharges accrues from the date 
of its collection by the carrier, but that when a refund 
is made by the carrier within thirty days after the im- 
proper collection of the overcharge, it may be regarded 
as a cash transaction, upon which interest does not 
accrue. However, this does not mean that a carrier not 
paying a claim for overcharge until after thirty days have 
expired from the time of its collection, is entitled to thirty 
days’ grace. Not even the phraseology of P. S. & A. Cir- 
cular No. 41 can be construed to hold to this effect. Rule 
489 means that the refund for overcharges must be ac- 
tually made by the carrier within thirty days after the 
overcharge was collected, while P. S. & A. Circular No. 
41 allows the carrier thirty days from date of filing the 
claim, during which no interest need be paid. Rule 489, 
however, is the one that should govern, and in accordance 
with it, interest ought to be paid on the claim in question 
from the date when the carrier unlawfully collected the 
overcharge. 


Measure of Damages to Shipments Moved Through 
Middleman. 
lowa.—Question: On November 29, 1918, we filed a 
claim against the American Railway Express, amount 
$33.25, covering the alleged loss of shipment consigned 
from the Speakman Supply & Pipe Co., Wilmington, Del., 
to A. F. Witte, Estherville, Iowa. 
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The shipment in question which was lost was sold to 
Mr. Witte for the above stated amount, f. o. b. Wilmington, 
Del. We, of course, purchased this shipment from the 
Speakman Supply & Pipe Co., requesting them to make 
shipment direct. In the course of a few months’ tracing 
it later developed that the consignment had been lost, 
and claim was entered against the American Railway Ex- 
press for the amount of the invoice from us to Mr. Witte. 

The carrier has declined our claim, requesting us to 
amend same to read the invoice value of the shipment 
from the Speakman Supply & Pipe Co. to us, stating that 
this was the value of the shipment at the time and place 
shipment was made. 

We declined to amend our claim on this basis, inasmuch 
as we have sold this consignment f. o. b. Wilmington, 
Del., and the actual value of shipment in question was 
for the amount of our invoice. Are we not correct in 
demanding an adjustment of the claim as originally pre- 
sented? 

Answer: In our opinion the carrier’s position is the 
correct one. We have fully reviewed this subject in a 
number of our previous answers to correspondents, and 
respectfully refer you particularly to our answer to “Okla- 
homa,” published on page 23 of the January 4, 1919, issue 
of the Traffic World. 

Claim Against Delivering Carrier for Overcharges. 

Kentucky.—Question: Recently we filed several claims 
for overcharge with the delivering carrier, which is a 
very small railroad. The claims have been returned to 
us with the following advice: “Claims are returned for 
the reason there is no overcharge between (A) and (B) 
for which the (delivering carrier) would be interested in. 
On the other hand we would have to take it up with con- 
nections and collect the overcharge, if any, from con- 
nection line and then pay you; in other words, do the 
work that you are supposed to do and get pay for it. I 
would suggest that you file these with (intermediate car- 
rier). 

This is the first instance of which we are cognizant 
where the delivering carrier refused to investigate claims. 
The shipments are interstate traffic and the delivering 
carrier is properly shown as a concurring carrier in the 
tariff. 

While it is possibly true that no overcharge exists in 
the proportion of the delivering carrier, yet we have no 
way of knowing such to be the case, as carriers do not 
furnish shippers with the basis for divisions. It has always 
been our understanding that the delivering carrier was 
the proper one to whom to present overcharge claims 
and that it was compulsory for such carrier to investigate 
such claims to a conclusion. 

Will you knidly advise through the columns of the 
Traffic World the best procedure to follow in order to 
require the delivering carrier to investigate the claims in 
question? If there are any rulings of the Commission 
bearing on the subject or any other citations which would 
be of value, reference to same will be appreciated. 

Answer: The attitude of the delivering carrier as stated 
above is wrong in principal and contrary to the rulings 
of the Interstate Commerce Commission. In the case of 
Platten Produce Co. vs. K. L. S. & C. Ry. Co., 18 I. C. C. 
249, the Commission said that all carriers participating in 
the overcharge should show in its refund. In the case of 
Tyson & Jones Buggy Co. vs. A. & A. Ry. Co., 17 I. C. C. 
332, the Commission said that it is not proper practice 
for the delivering carrier to make delay in refunding a 
clear overcharge until it can ascertain which carrier par- 
ticipating in the movement is responsible. The shipper 
is entitled to repayment from the carrier that has collected 
the freight charges as soon as it appears that an over- 
charge has in fact been made. In the case of Edison 
Houghton Cement vs. D. L. & W. R. R. Co., 20 I. C. C. 96, 
it was suggested that the shipper should not be deprived of 
his money as straight overcharges by any disagreement 
among the carriers as to which was guilty of the over- 
charge, and should make the refund, as the Commission 
ought not to be troubled with suits growing out of differ- 
ences of this kind. 


MINOR COMMISSION ORDER. 
The Commission has ordered dismissal of No. 8010, Lig- 
gett & Myers Tobacco Co. vs. Aberdeen & Rockfish Rail- 
road Co. et al., complainant assenting. 
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EXPORT CONTROL COMMITTEF’S 
FINAL REPORT 


The Exports Control Committee, established June 11, 
1918, for war purposes, to control the flow of export traffic, 
has just made its final report, the committee having beep 
disbanded March 1, at its own suggestion. The report, 
which was for the week ending February 28, and which 
was made public March 10, shows that in the south At- 
lantic and Gulf districts the permit control on all bulk 
grain, both export and domestic, and all sacked grain for 
export destined to or via the Gulf port elevators, has been 
removed. In the future carriers will not require permits 
for grain moving to or via any of the Gulf ports. 

The embargo restrictions calling for permit system on 
iron and steel articles when destined to South America, 
Central America, Mexico, Cuba and the West Indies have 
also been withdrawn, so that the only movement subject 
to permit control will be on iron and steel articles moving 
overseas. 

The movement of overseas traffic for the week ending 
February 25 shows that receipts have again exceeded the 
deliveries to the extent of 1,737 cars at north Atlantic 
ports. There are 10,823 cars of food for export on hand 
at north Atlantic ports, which is 1,183 cars more than last 
week. 

The report shows that there are 28,000,000 bushels of 
grain at Buffalo afloat for the Food Administration and 
Wheat Export Company, in addition to the grain in ele. 
vators. Applications will shortly be presented covering a 
movement of approximately 6,000,000 bushels of grain a 
week via north Atlantic ports, divided according to con- 
ditions at the ports, ample shipping program being avail- 
able to promptly take care of grain on arrival. 

As to Gulf ports, the stock of grain at New Orleans is 
4,345,000 bushels, with only one ship in port and six over. 
due, with total grain allocations of 936,000 bushels. 

The report follows: 

Port Situation on Overseas Traffic. 

Owing to the Exports Control Committee going out of 
existence effective March 1, 1919, this report will be the 
final one of the committee. 

The situation has been given from week to week show 
ing the fluctuations in accumulations at the various ports 
and pointing out conditions from time to time as the re 
ports have been made. 

The deliveries for the week to boats and other disposi: 
tions at Atlantic ports were as follows: 

Received Delivered 


(in cars) 
Export freight at north Atlantic ports 
(exclusive of U. S. government 
freight, bulk grain and coal)......... 8,534 6,786 
U. S. government freight on railroad 
I: 5. stab Gn exes w Areca ree 1,293 1,304 
PO cca a hela ak cae 9,827 8,090 


The total number of cars on hand at north Atlantic 
ports as of the 25th instant was 34,548, while for February 
18 there were 32,767, showing an accumulation of 1,781 
cars during the week at North Atlantic ports, in addition 
to the 1,331 cars of the previous week. 

Food Administration—As of the 25th instant, reports 
indicate at north Atlantic ports 10,823 cars of food for 
export on hand, exclusive of bulk grain, divided— 


I RM 5 20a 5 Vs ssn iw eg IE A wa AED OE 6,644 
EE EE EE PEEL TOTTI ERTS 1,179 
RN, Bo ow cig Soden eae eaten ar aa eae 1,660 
MN 55 sido do oe oracer@ airaiid 6 ole ewial aa mate 1,109 
SI SII aio oda Sk Hee wee ede eeainnee 7 
MU hi oe ae la ns Bie RR ees eos ais 224 


This is 1,183 cars more than last week. 

The Food Administration has issued a notice to the 
effect that all applications for railroad shipping permits 
for the movement of sales of coarse grain to neutral cout 
tries must represent a bona fide sale; must show steamel 
name, steamship line and prospective date of sailing (this 
information to be inserted by the interested steamshiP 
company). Further, in no case will a permit be granted 
unless sailing date can be assured within a reasonable 
time from date of application. In line with the foregoims 
applications have been received from the Food Administl« 
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* tion covering 150,000 bushels of rye for export via Balti- 


more to a neutral country. 

Of the grain at Buffalo, approximately 8,000,000 bushels 
of oats are for account of the Wheat Export Company. 
Of this amount 1,500,000 bushels are afloat and, as the 
contract of the Wheat Export Company calls for return 
of boats to the owners by April 1, in order to engage in 
the coal and ore trade on the Lakes, the Wheat Export 
Company advises it will be their intention to apply for 
permits through the Food Administration for approximately 
500,000 bushels of oats per week. 

Cable advices received by the Wheat Export Company 


tional ships overdue to take on cargoes for Europe. A 
recent fire destroyed more or less of the Seaboard Air 
Line terminals on Hutchinson Island at Savannah, but 
did not interfere with export facilities to the extent of 
interrupting traffic already in transit under permits except 
to divert a limited amount of export freight to other ter- 
minals for connection with ships. 

At Jacksonville two ships cleared during the week for 
Great Britain with mixed cargoes of lumber, cotton and 
rosin. 

At Pensacola three schooners cleared during the week 
with lumber for Cuba and South America. Eight schooners 
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authorize them to increase loading of flour and wheat to 


the United Kingdom ports, and ocean programs are being 


arranged accordingly. 


Grain Situation—The grain situation indicates that, at 


north Atlantic ports, with a total of 23,025,000 bushels 


working capacity, there are 22,449,000 bushels of grain 
in the elevators and held in cars for unloading. While 


there has been received in the elevators, 4,105,000 bushels, 
there has only been cleared during the week 2,765,000 
bushIs, or approximately 68 per cent cleared of receipts. 


At Port Arthur the elevator still holds its capacity, with- 


out any ship allocation. 

At Galveston the stock of grain is 800,000 bushels, with 
only one ship allocated for grain, viz., 98,000 bushels. 

Account of lack of grain movement through Mobile the 
elevator at that point will shut down March 1. 

Provisions—There are 4,031 cars of provisions in New 
York harbor alone, divided, British government, 155; 
French government, 958; Italian government, 739; Belgian 
Relief, 714; Food Administration, 720; and miscellaneous, 
745. “Miscellaneous” covers the U. S. army, Swedish Com- 


mission, Belgian Consul, and also the Supreme Council 


of Supply and Relief, the latter intended for relief of 
neutral countries. 
The British have ample steamer space available or in 
sight to take care of their provisions on hand. 
Provisions for account of the European Relief are being 
watched closely, although the situation is very good. Pro- 
visions for the Swedish Commission, Belgian Consul and 




























are in port taking on lumber cargoes and two additional 
ships are overdue. 

At Mobile four vessels cleared with cargoes for Cuba. 
Four vessels are in port taking on cargoes for various 
countries and three ships are scheduled to call during the 
week. 

At Gulfport one vessel cleared, five are in port taking 
on lumber cargoes and one is overdue. 

At New Orleans the handling of export business con- 
tinues active. Fourteen vessels, including seven with 
European cargoes, cleared during the week. Twenty-nine 
ships are in port taking on cargoes (exclusive of grain) 
for various countries, and ten additional ships are over- 
due. There is an unusual accumulation at this port of 
sacked goods for account of the Food Administration and 
four vessels have been allocated to call for 15,500 tons 
of this particular cargo between February 24 and March- 
15. Of the number of vessels in port taking on cargoes 
comparatively few are destined to Europe, but the alloca- 
tions for the present week are ample and will clear up 
a large quantity of European traffic. 

At Texas City three steamers cleared with miscellaneous 
cargoes for Mexico, one vessel is in port and one overdue, 
both of which will take on cargoes for Mexico. 

At Galveston the handling of export business continues 
active. Four vessels cleared during the week with Euro- 
pean cargoes, seven are in port taking on miscellaneous 
cargoes (exclusive of grain) and six additional vessels are 
overdue. 


e the é 

U.S. army are being handled currently. General—Applications are continuing to come in from 
show: Delinquent Bureau—The Delinquent Bureau reports a the trade for storage space in carriers’ facilities at the 
ports reduction in the old commercial export cars during the ports for export cottonseed cake for an indefinite period, 
oo ie past week, although freight for River Platte points 1S put under existing conditions it is found necessary to 

starting to climb up, due to the strike in that section, jequire the exporters to make definite ocean engagements, 
sposi: causing delivery orders to fall off correspondingly. The furnishing the name of the vessel and due date at the 

French government cleaned up twenty cars of oil which port to which the cake is to be handled before allowing 
wvenel have been on hand for a long time. them to make shipments from the mill. Fifteen days in 

Commercial Exports—From February 1 to February 25 advance of expected arrival is allowed for assembling, 

the average number of cars of commercial export freight assorting and sacking the cargoes on specified port ter- 

delivered at New York was 415 per day, against 253 for minal, which plan has enabled them to do considerable 
6,786 January, showing a remarkable increase in the commercial business, particularly through the ports of New Orleans 

coe The army freight in cars in the New a SEC: 

. . — p in ™ in 

penis York district is largely off the regular terminals of the Throngh Eapert Gitte of Leading on Gattee<As Ge ty 

railroads. For instance, of 645 cars at Port Newark, Kear- ‘SUlt of requests of the Dallas Cotton Exchange and on 
8,090 ne i : F ; the recommendation of the regional traffic assistant of the 

; y and Bay Ridge, only 280 affect the terminals. About : 2 : 

lantic 6,000 tons of oats have been authorized to the Sixtieth Southwestern Region, the Southern Export Committee will 
ruary street elevator, New York Central Railroad delegate a representative at Dallas, Tex., to handle through 
1,781 TI : cts to give the use of their Bush Ter- export bill of lading authorities with carriers for the con- 
dition Jae ew, Somes A. uP : er venience of the Dallas cotton shippers. The arrangement 

minal space within thirty days. They are moving stored 4+ panas is similar to that at Memphis, at which point 
ports — a eoapeeo — = = “é — A = ig — a representative was delegated to handle bill of lading 
d for ee ee a ee oe. )6«(—ienin aeiitn Sn. Oe ek 

bases. They will release Bush Terminal piers 1, 2 and 3 oougge~ . ° : " 

within two weeks, thus giving the various steamship lines Pacific Coast Situation (as of the 21st instant).—In the 
4 more facilities. Piers 6 and 7 will be kept until the gov- Puget Sound district there has been a net decrease of 494 
9 ernment piers at the South Brooklyn army base are com- Cars from the previous week, the total number of cars 
0 pleted. on hand being 4,501. The deliveries exceeded arrivals by 
9 British Ministry of Shipping—Effective March 1, 1919, 580 cars. oan 
7 E. J. Karr, Director, British Ministry of Shipping (repre- In the San Francisco district there has been a net 
4 senting the allied governments), will no longer be con- decrease in cars on hand of 170, the total on hand being 

nected with the traffic executive’s staff. 1,250 cars. 
» the North Atlantic Ports—The general situation at north A conference was held in New York on Friday, the 21st, 
rmits Atlantic ports is given in the foregoing, and the increased with exporters and ocean representatives of the Pacific 
cour accumulations appear to affect principally New York and coast steamship lines. Two subjects were considered: 
amef Philadelphia. There are no special items which stand out First, the discontinuance of the permit system at all ports; 
(this by themselves from the general situation. second, the readjustment of transcontinental export rates 
aship Southern Ports—(As of the 22d instant). from Pittsburgh and other territories to Pacific coast ports 
inted The total cars on hand at southern ports show a de- to meet competition through Atlantic ports to the Orient. 
nable crease under previous period. It was clearly shown by Railroad Administration repre- 
>oing At Savannah there was the usual activity. Three ships sentatives that the continuation of the permit system was 
istra Cleared during the week with European cargoes, ten ships absolutely essential to the proper regulation of the export 


are in port taking on European cargoes, with three addi- 


movement, and that this regulation was to the interest 
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of rong exporters and steamship lines, as well as the rail- 
roads. 

The Chicago and New York representatives of the Pa- 
cific coast committees will be given some additional lat- 
itude in the matter of permits that will prove helpful. No 
action, however, was considered necessary in regard to 
transcontinental export rates at this time. 


A PENNSYLVANIA SHORT LINE RAIL- 
ROAD CASE 


The Public Service Commission of Pennsylvania handed 
down a decision February 18 in the Short Line Railroad 
case, National Tube Company et al. vs. Baltimore & Ohio 
Railroad et al., that has been pending for five years. 

There were three complaints before the Pennsylvania 
commission, all relating to the withdrawal, by the Trunk 
Line Railroads, of division of rates to terminal railroads 
for deliveries to their proprietary interests, which, be- 
cause of the similarity of conditions presented, were heard 
together and disposed of in this decision. 

The National Tube Company has four plants located 
in McKeesport on the McKeesport Connecting Railroad, 
and two plants located in Pittsburgh on the Monongahela 
Connecting Railroad. Its complaint is directed against the 
Baltimore & Ohio Railroad, the Pennsylvania Railroad 
and the Pittsburgh & Lake Erie Railroad. 

The Carnegie Steel Company, complainant, has plants 
located at Munhall, Homestead, Rankin, South Duquesne 
and Bessemer on the Union Railroad; at Clairton, on the 
St. Clair Terminal Railroad; at Etna, on the Etna & Mont- 
rose Railroad; at Pittsburgh, formerly Allegheny, on the 
Allegheny Division of the Pittsburgh & Ohio Valley Rail- 
way; at Neville Island, on the Neville Island Division of 
the Pittsburgh & Ohio Valley Railway; at Pittsburgh, on 
its own Lucy Furnace tracks, connecting with the B. & 
A. V. Division of the Pennsylvania Railroad; at Farrell, 
on the Mercer Valley Railroad, and at Sharon, on the 
lines of the Pennsylvania Company, the Lake Shore & 
Michigan Southern Railroad and Erie Railroad. 

The American Steel & Wire Co., complainant, has two 
plants, one located at Pittsburgh, on the Northern Liber- 
ties Railway, and the other at Donora, on the Donora 
Southern Railroad. It complains against the Pennsylvania 
Railroad, Baltimore & Ohio Railroad, Pennsylvania Com- 
pany, Pittsburgh, Cincinnati, Chicago & St. Louis Rail- 
way. 

Each of these complaints charges that the respondents, 
designated herein trunk line railroads, by the cancella- 
tion of tariffs providing for allowances for certain ter- 
minal services which were performed by the Terminal 
Railroads involved, have imposed the expense of these 
terminal services upon the complainants. The complain- 
ants alleged that the effect of these cancellations was to 
increase the rates to complainants for the same service. 
The complainants further alleged that such increases were 
unjust and unreasonable and unduly discriminatory. An- 
other ground of complaint was that the trunk line rail- 
roads have, without the filing of any tariff, issued orders 
that on and after a designated date demurrage would be 
charged for detention of cars from the time they are 
placed upon the interchange tracks of the industrial rail- 
ways until they are returned to the respondent line car- 
riers. It is alleged that this would result in an unjust 
and unlawful discrimination in favor of other shippers 
and receivers of like and other commodities in the Pitts- 
burgh and Shenango districts. 


The answers of the respondents are in direct denial 
that the rates on commodities received at and shipped 
from complainants’ plants have been unreasonably or un- 
justly advanced, or that the rates which will be in force, 
following the cancellation of the tariff, will be unjust and 
unreasonable or unduly discriminatory, or that thereby 
the complainants or their traffic will be subjected to any 
undue prejudice or disadvantage. 

Chairman Wm. D. B. Ainey, of the Public Service Com- 
mission of the Commonwealth of Pennsylvania, in writ- 
ing the opinion and order of the Commission, went into 
great detail in reviewing the numerous decisions of the 
Interstate Commerce Commission, the Federal courts and 
the decision of the United States Supreme Court in the 
Tap Line cases, and winding up with special emphasis on 
the minority opinion in the Lorain case prepared by 
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Commissioner Hall, who points out: “The majority re. 
port declares unlawful what we have heretofore found 
lawful,” and “undoes what we have done.” “It is,” said 
he, “in essence a return to the doctrine originally an- 
nounced in the Industrial Railways case * * * and 
which we abandoned in view of the Supreme Court’s 
opinion.” 

He further stated that he believed it to be funda- 
mental in considering cases of this kind: “Our function 
is to regulate and not to prohibit divisions between trunk 
lines and industrial roads. Whenever the circumstances 
disclose, as in this instant cases they do not, that the 
rates are unjustly discriminatory or unduly or unreason- 
ably preferential, it is within the power and it is the 
duty of the Commission, by appropriate order, to correct 
the evil. On the whole, we are constrained to accept the 
view and reasoning of the minority, believing that the 
majority opinion is out of harmony with the trend of the 
decisions of the courts, and that if followed it would 
again throw the whole industrial railway administrative 
policy into a chaos of incertitude from which it was there- 
tofore rapidly and happily emerging. 

“Based upon the foregoing authorities, we conclude: 

“First. The services performed by industrial railways 
in placement of cars at customary points for loading or 
unloading within the plant industry, when performed in 
connection with an intrastate road haul over respond- 
ents’ lines, is a terminal transportation service for which 
the industrial railways are entitled to reasonable allow- 
ance out of the through line haul rates. 

“Second. These services, when performed by industrial 
railways for their proprietary industries, do not therefore 
cease to be transportation services. 

“Third. The complainants are entitled to placement of 
cars as part of the transportation service, the railroads 
must under the disclosed circumstances employ the in- 
corporated railroads and make allowances to them out 
of the line haul rate. They may employ the railroads’ 
facilities of the plant industries where the railroads are 
not incorporated, in which event the trunk line must 
make similar allowances. 

“Jurisdiction for the purpose of determining whether 
and what reparation should be awarded will be retained 
and hereafter heard upon separate petitions. 

Order 


“These matters being before Public Service Com- 
mission of the Commonwealth of Pennsylvania upon com- 
plaints and answers on file, and having been duly heard 
and submitted by the parties, and due investigation of 
the matters and things involved having been had, and 
the Commission having, on the date hereof, made and 
filed of record a report containing its findings of fact and 
conclusions thereon, which said report is hereby approved 
and made a part hereof; and it having been determined 
therein that the respondents have failed to show that the 
increased charges are just and reasonable: 

“Now, to-wit, February 18, 1919, it is ordered: That the 
cancellation of the tariffs complained of be stricken from 
the files of the Commission and the rates for the services 
involved be restored to the basis in effect prior to said 
cancellation except in so far as said basis has since been 
changed by legally filed, posted and published tariff regu- 
lations. 

“Tt is further ordered, that such tariff publications as are 
necessary to carry out the order of the Commission shall 
become effective on or before April 1, 1919, upon one 
day’s notice to the public and the Commission. 

‘Tt is further ordered, that jurisdiction of these com- 
plaints be retained by the Commission, for the purpose 
of determining the amount of damages, if any, which the 
complainants, or any of them, have sustained, as the 
basis for an order of reparation.” 


HANDLING EGG CARS 


The Wisconsin Poultry, Butter and Egg Association, at 
a meeting on March 8, unanimously adopted the following 
resolution regarding placarding of egg cars: 


Whereas, The economic loss to our entire country, be 
cause of breakage and damage to eggs in transit from 
western producing sections to eastern consuming markets 
is large, and 
Whereas, These losses are a serious indirect tax upon 
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the entire trade handling eggs, and also a factor in mak- 
ing prices higher to the consuming public, and 

Whereas, It is the sense of the Wisconsin Poultry, But- 
ter and Egg Dealers’ Association in convention assembled 
at Milwaukee, Wis., March 8, 1919, that shippers and deal- 
ers should co-operate with the carriers fully to prevent 
loss and breakage to eggs in transit, and 

Whereas, We accept responsibility for our share of this 
duty and pledge our best efforts to secure proper packing 
of eggs, and the loading of same into cars in conformity 
with the plans outlined by the U. S. Department of Agri- 
culture, and 

Whereas, We believe that a great aid in the further 
prevention of transit breakage may be obtained by prop- 
erly placarding cars laden with eggs to put train crews 
and other railway employes on notice so that due care 
may be given in the switching and handling in transit 
such cars of eggs as are properly placarded, and 

Whereas, we assume that the U. S. Railroad Adminis- 
tration will be willing to accept and act upon this sug- 
gestion to help prevent the large and growing waste of 
this important foodstuff because of careless handling by 
railroad employes and will therefore issue instructions 
through proper channels so that all cars laden with eggs 
may be placarded and given more careful handling while 
in possession of the carriers, 

Therefore, Be It Resolved, That we unanimously ask 
the U. S. Railroad Administration to give prompt consid- 
eration to this matter, and we urge that steps be taken 
to begin placarding cars of eggs forthwith before the heavy 
crop movement commences this season; 

Resolved Further, That the secretary transmit a copy 
of this resolution to the U. S. Railroad Administration 
at Washington, D. C., and to the several regional directors 
of the Railroad Administration having jurisdiction be- 
tween the Mississippi River and the Atlantic seaboard, 
and also that a copy be transmitted to the Interstate 
Commerce Commission at Washington, D. C. 


CAR LOADING REPORT 


Regional Director Aishton has just made the following 
loading reports, Northwestern region, for the month of 
February: 

REVENUE FREIGHT LOADED. 
1919, Cars. 1918, Cars. 
Grain and grain products 38,543 43,880 
Live stock 32,571 
55,094 


62,347 
13,336 
200,985 


411,106 408,213 


REVENUE FREIGHT RECEIVED FROM CONNECTIONS. 
250,695 236,596 
Grain Loaded— 


Corn a 11,004 
6,288 
6,287 
7,228 


30,807 


BACK PAY APPORTIONMENT 


The Trafic World Washington Bureau. 


To the end that congressmen and other representatives 
of the public may have facts concerning the back pay 
given railroad employes by reason of Director-General 
McAdoo’s orders, Director Prouty, by means of Circular 
No. 77, has advised railroad auditors in what form to 
Make up accounts apportioning back pay to the various 
Months of 1918, so that they may be compared with prior 
years. In that circular he said: 

“Several requests have been made upon the regional 
directors and federal auditors for information respecting 
the amount of back pay charged to operating expenses for 
the year 1918 arising out of the application of the pro- 
sions of General Order No. 27 or supplements thereto. 

Due to causes beyond their control, federal auditors 
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were required to estimate a good portion of the data re- 
ported on this subject. The estimates, in many cases, 
were not comparable with the actuals subsequently deter- 
mined, so that the results received were far from satis- 
factory. 

“In order that the accounting division may properly 
answer the many inquiries made upon it respecting the 
subject of back pay, federal auditors shall prepare upon 
forms 15 by 10 inches, similar to Form AC 517, a report 
showing the amount of back pay included in the operating 
expenses of each month of the year 1918 that is applicable 
to other months of that year, the amount in each month 
applicable to each other month to be shown in the month 
or months in which it is properly includable. 

“After showing the full amount of back pay included in 
each month and the proper apportionment of that amount 
between the months to which it is applicable, a classifi- 
cation of the total amount assigned to each month shall 
be shown among the general accounts of operating ex- 
penses affected thereby. 

“If it is not reasonably possible to accurately assign the 
amount of back pay to the month or months to which it is 
applicable, such amount shall be apportioned among the 
appropriate months on some reasonable basis of estimate, 
and a note shall be made on the report that the distribu- 
tion was made on an estimated basis.” 


ACCOUNTING RULES REVISED 


The Trafic World Washington Bureau. 


A revision of Accounting Circular No. 73 has been issued 
by Director Prouty as follows: 

Commencing with reports for the month of December, 
1918, which are to be submitted in compliance with the 
provisions of P. S. & A. Circular No. 59, federal auditors 
shall hereafter render similar reports for each month in 
the manner prescribed in the said circular. The reports 
required are: x 

1. A trial balance of the federal books prepared on forms 
similar to the sample Form AC-515, made a part of P. S. 
& A. Circular No. 59, and in the manner described therein. 

2. A balance sheet, the assets and liabilities on which 
will agree with the total debits or credits of balance sheet 
accounts shown on the trial balance. 

38. A statement on letter-size sheets showing the bal- 
ances in the various authorized accounts indicating 
amounts due to or from the corporation. 

4. A statement on letter-size sheets showing income 
and profit and loss account items, classified according to 
form of income and profit and loss statements included in 
annual report to the Interstate Commerce Commission. 

“The net statement of income, profit and loss account items 
referred to in item 4, should agree with the net difference 
between the columns 8 and 9 of Form AC-515, and should, 
therefore, be the aggregate for the period from the begin- 
ning of the year. Balances since December 31, 1918, in the 
account ‘Revenue prior to January 1, 1918,’ and ‘Expense 
prior to January 1, 1918,’ should be included in the ‘In- 
come’ and ‘Profit and Loss’ columns of Form AC-515, and 
in the income statement, separately, against I. C. C. Ac- 
count No. 519, Miscellaneous Income, or No. 551, Miscel- 
laneous Income Charges, aS may be appropriate.” 

The Administration Ledger Control Account shall be 
considered a balance sheet account and included on the 
trial balance Form AC-515 and on the balance sheet state- 
ment as a separate item beneath the accounts No. 727, 
other unadjusted debits or No. 778, other unadjusted cred- 
its as May be appropriate. 

Submit with the monthly balance sheet a statement of 
the Administration Ledger Control Account showing the 
balance brought forward from the previous month and 
the amount and sources of the debits or credits thereto 
for the month. 

The aggregate amount of interroad balances resulting 
from the application of the provisions of General Order No. 
30, carried in the accounts of the debtor roads, should be 
offset if the accounts are correctly stated by the same 
amount in the accounts of the creditor roads, so that so 
far as the entire federal-controlled railroads are concerned, 
there is neither an actual asset nor liability in this ac- 
count. 

‘In order to designate these balances so that a proper 
allocation thereof may be made in the administration bal- 
ance sheet prepared here, the interroad clearance ac- 
counts with federal roads carrying debit balances shall be 
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classified as a subaccount under I. C. C. Account No. 715— 
“Miscellaneous accounts receivable,’ and the interroad 
cl.aranc2 accounts with federal roads carrying credit bal- 
ances shall be classified under I. C. C. Account No. 761— 
“Misellaneous accounts payable.” The subaccount under Ac- 
count No. 715 shall be entitled “Federal interroad clearance 
accounts, debit balances.” On the balance sheet statement 
and in reports rendered to the nterstate Commerce Com- 
and the subaccount under No. 761 shall be entitled “Fed- 
eral Interroad Clearance Accounts—Credit Balances,” 
mission such subaccounts shall be reported as separate 
items following Accounts No. 715 and No. 761, respectively. 
It should be clearly understood that the accounting out- 
lined for interroad clearing accounts applies only to those 
with federal-controlled roads. Balances in interroad clear- 
ing accounts with non-federal roads, if any, must be re- 
ported under the appropriate accounts prescribed by the 
Interstate Commerce Commission. 


Until otherwise instructed, Income, Profit and Loss Ac- 
counts subsequent to December 31, 1918, shall not be 
closed to the Administration Ledger Control Account until 
after the accounts for the month of December, 1919, and 
other years are stated. 

The net balance in columns 8 and 9, Income, Profit and 
Loss, of Form AC-515, shall, except for the month of De- 
cember, be shown on the monthly balance sheet against 
Account No. 784, “Profit and Loss—Balance.” 

Every effort should be made to forward these reports 
within 45 days after the close of the month for which the 
report is made. 


REPORT OF COAL LOADING 


The Trafic World Washington Bureau. 


A report has been received by the Director-General from 
the Car Service Section of the Railroad Administration on 
the quantity of coal of all kinds loaded by roads for week 
ended Feb. 22, 1919, as compared with the same period 
of 1918. A summary follows: 


1919. 1918. 
189,705 
36,772 
4,122 


230,599 


A summary of reports for week ended March 1, 1919, as 
compared with the same period of 1918, based on actual 
reports from most roads, but with the results of some 
roads estimated, follows: 


Total cars bituminous 
Total cars anthracite 
Total cars lignite 


Grand total of all cars coal 


1919. 1918. 
137,905 197,680 
21,438 39,777 
3,323 3,616 


162,666 241,073 


PHILADELPHIA RESOLUTIONS 


The Commercial Traffic Managers of Philadelphia have 
adopted the following resolutions: 


Total cars bituminous 
Total cars anthracite 
EE QD PII oo nca n.o 0 cbcecsccccoceeces 


Grand total of all cars coal 


That government ownership or operation of railroads is not 
conducive to economic efficiency and that private ownership 
and operation of our railroads is greatly to be desired, and 
should be declared our national policy. 


That the extension of government operation beyond the period 
now provided by law is prejudicial to the public interest and 
should be opposed, and that the U. S. Railroad Administration, 
in view of the termination of hostilities and the desirability 
of a prompt return of the carriers to their pre-war control and 
operation, should speedily undertake the work of'restoring the 
pre-war status of the individual properties and prepare for the 
prompt return to private control and operation. 

That the principle of reasonable, responsible and adequate 
government regulation is recognized and accepted; but such 
regulation should provide encouragement, protection and de- 
velopment of both carriers’ and shippers’ interests. 


That Congress should promptly enact such legislation as will 
provide a national and uniform system of regulation by the 
I. C. C.; that the powers of the I. C. C. should be augmented 
to include authority to prescribe minimum as well as maximum 
rates; regulate joint use of equipment and terminal facilities 
when in their judgment the best public interest would be 
served; regulate water as well as rail carriers, and also the 
issuance of all capital stocks, bonds and other securities of 
both rail and water carriers, and prescribe regulations for the 
protection of such carriers, the shipping public and stock- 
holders. 

That since private ownership and operation, with adequate 
regulation by the I. C. C., would make a portfolio of transpor- 
tation in the cabinet of the president unnecessary, unwise, 
superfluous, and perhaps injurious, the office of secretary of 
transportation is strongly opposed. 
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This department is conducted by a traffic man of long experience 
and wide knowledge. In it he will answer questions relating to 
practical traffic problems. We do not desire to take the place of 
the traffic man, but to help him in his work. We reserve the right 
to refuse to answer any questions that we judge it unwise to answer 
or that involve situations that are too complex for the kind of in- 
vestigation contemplated. Questions will be answered as promptly 
as possible. No answers will be given by mail except for a fee. 

Address ‘“‘Help for Traffic Man,’’ The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


oe Help for Traffic Man 


"ial ian ai of Rule 6, Western Classification. 


Question: During the month of October, 1918, and Janu- 
ary, 1919, we placed an order with the B. & O. Railroad for 
fifty-foot cars for loading heating furnaces for Seaitle, 
Washington, so we could get the benefit of the $1.62% rate 
at the 40,000 lb. minimum per item 3355 to T. C. F. B. 4 
"Oo" 2. Cc. ©. 1608. 

After waiting six days for a car the B. & O. placed two 
thirty-six-foot cars on our switch for loading, to take the 
place of the fifty-foot car and it was our understanding, 
as well as that of the agent of the B. & O., we would be 
given the benefit of the minimum applicable on the car 
ordered. 

The weight in the first thirty-six-foot car was 27,100 lbs. 
and the trailer 25,300 lbs.—both cars billed out on one 
bill of lading. When the cars arrived at destination, the 
C. M. & St. P. Railroad tendered expense bill to consignee 
charging $1.621%4 per 100 Ibs. for 40,000 lbs. on the first 
car and the estimated weight on the trailer. This seems 
very unfair to us, inasmuch as the railroad was unable 
to furnish a fifty-foot car and furnished two thirty-six 
cars instead. We were under the impression the minimum 
on the car ordered would apply, as stated above. 

If you know of any rule or regulation in the tariff or 
classification which governs substitution of two smaller 
cars when carriers are unable to furnish car ordered within 
a specified time, please let us have your views. 

Answer: This shipment was governed by Transconti- 
nental Freight Bureau Tariff I. C. C. 1049, and move- 
ments under this tariff are subject to Western Classifica- 
tion, unless otherwise specifically provided by the tariff 
under which the shipment moves. The Transcontinental 
Tariff I. C. C. 1049 does not make any exception as to 
furnaces, and consequently Rule 6 of the Western Classifi- 
cation applies. 


Rule 6 of the Western Classification provides that when 
a shipper orders a car over 36 ft. 6 ins. in length for 
articles subject to Rule 6 B, and a car of the length or- 
dered cannot be furnished within six days after receipt 
of the order, the carrier will, after the expiration of such 
period, furnish a longer or two shorter cars under the fol- 
lowing conditions: If the carrier furnishes two shorter 
cars, one of the cars, the longer car of the two if of dif- 
ferent lengths, shall be charged the minimum weight fixed 
for such car, or the actual or estimated weight if greater, 
and the remainder of the shipment, loaded in or on the 
other car, shall be charged at the actual or estimated 
weight and the carload rate, but in no case shall the total 
weight charged for the two cars be less than the minimum 
weight fixed for the car ordered. 


In this case the total weight of the shipment was over 
40,000 Ibs., which is the minimum applying on the ship- 
ment, and the charges should not have been based upon 
the minimum weight of the first car, or the actual weight, 
if greater than the minimum, and the actual weight of the 
goods transported in the second car. It is believed that 
the charges in this case should have been the $1.6215 per 
100 lbs., based upon the exact weight of the entire “ship- 
ment, or based upon the minimum prescribed for the first 
car and the actual weight of the goods in the second cat, 

Question: What is your opinion as to the rule applicable 
on the following: Cars coming in over line of “A” are 
constructively placed on the hold track; later reconsigned 
to a firm which is located on track “B” within the switch- 
ing limits, the railroad contending that inasmuch as the 
cars were not held in a breakup yard, but were switched 
to and held in the vicinity of our private track, that part 
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of the placement service had been performed and this 
being the case any subsequent reconsignment would be 
subject to the charge as provided in Rule 13 covering 
diversion or reconsignment to points within switching 
limits after placement. 

Answer: Constructive placement is only possible when 
the consignee is unable to take delivery on his own tracks. 
If disability of consignee was the immediate cause of the 
so-called constructive placement, then the car was not 
subject to reconsignment within the switching limits, but 
subject to the rule for switching within the district. 

Question: A carload shipment made from a point in New 
Jersey to a destination in Canada in connection with the 
Central Vermont via New York. No through rates in 
effect, the cheapest combination, as we claim, being that 
on Jersey City. Railroads refuse to apply Jersey City 
combination, but compelled us to pay combination on pier 
No. 27, New York, giving as their reason the fact that the 
New Jersey road made no provision for lightering from 
Jersey City to Pier No. 27. 

Answer: Central Vermont I. C. C. A-3727 says: “When 
the rates from and to New York include lighterage no 
charge above such rates.” On the statement of facts the 
shipment intended for Canada was sent only to Jersey 
City. The limitation in the tariff indicates that unless 
the rate on which the shipment got to New York Harbor 
includes free lighterage, the rates of the Central Vermont 
for beyond do not apply. In other words, while the Cen- 
tral Vermont tariff does not set forth the rates from New 
York as proportional they are in effect such rates, ap- 
plicable only to traffic brought to New York on so-called 
“lighterage free” rates. 


When Responsibility of Carrier Ceases. 


Question: A car consigned to us was delivered on our 
siding at midnight of a certain day. This siding is a 
switch with the track going across our property, but the 
carrier owns and maintains the track. Some time after 
the placing of the car upon this siding, it was robbed. We 
claim that the railroad company is responsible for the car 
until 7 o’clock of the next morning. 

Answer: It has been well settled by a long line of 
decisions, to which the writer knows of no contrary de- 
cision, that the responsibility of a carrier ceases when it 
makes delivery of a car upon the siding used by the con- 
signee for the receipt of freight, and this rule is not to 
be varied by any circumstance of the time at which the 
car is delivered. Neither does the ownership of the track 
or siding make any difference. The track or siding, al- 
though owned and maintained by the railroad company, 
was the siding customarily used by the consignee, we 
take it, for the receipt of freight, and a delivery by the 
carrier upon this siding at the place of business of the 
consignee was a proper, perfect and complete delivery, 
and upon delivery the responsibility of the carrier ceases. 
Charges on Shipments Routed by Railroad Administration. 

Question: Shipments move between points A and 
B. There is a short line route over which the class rate 
of 211%, cents L. C. L. and 14% cents C. L. applies. There 
is a longer route between the two points on which there 
are in effect commodity rates of 12 cents L. C. L. and 9 
cents C. L. The carriers refuse to carry the shipments 
tendered over the long route, which carries the commodity 
rate, claiming that the Railroad Administration has held 
that shipments must move over the short route. The 
correspondent says: “I would be pleased to hear from you 
as to what rights we have toward adjustment on ship- 
ments that have moved since the short line mileage order 
Went into effect.” 


Answer: The Railroad Administration, in its first order 
issued by Director-General McAdoo, provided that routings 
by the shippers should be disregarded and that freight 
should move over the most practicable or the shortest 
Toute. This, however, applied in intent only to routes 
which were overcrowded, the general object of that in- 
struction being so to divide the traffic as to relieve con- 
gestion upon certain roads or systems of roads by divert- 
Ig part of the traffic which had ordinarily moved over 
that road or systems of roads to other lines. 

However, later on and under date of April 23, 1918, the 
Director-General directed the railroads to adjust freight 
charges on the basis of the cheapest rate available. This 
order was promulgated and on April 26 the Interstate 
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Commerce Commission issued an order further specifying 
that as to shipments which under the order of the Director- 
General, No. 1, moved over routes over which the rates are 
higher than by the roads designated by the shipper, the 
rate should be that over which the cheapest rate applied. 

In this case, the carriers under the order of the Director- 
General and under the ruling made by the Interstate Com- 
merce Commission are apparently obliged to refund to 
the shipper the difference between the rate charged over 
the route which handled the shipments, and the lower 
rate which applied over an available route, the latter 
route having been the one which the shipper desired to 
use. 

Procedure Before State Commissions. 


Question: Will you kindly give, through the medium 
of your “Help for the Traffic Man” Department, a brief 
outline of the procedure to be followed in making a formal 
complaint against a state commission for reparation. 

We desire to file a complaint for excess freight paid 
on movements of coke from one destination to another in 
the state of Pennsylvania. The railroad have already 
acknowledged that the present rate was excessive by pub- 
lishing, at our request, a lower rate to become effective 
April 13th. 

Answer: The procedure of any state commission is 
practically the same as before the Interstate Commerce 
Commission, namely, a form of complaint must be filed, a 
hearing had, and briefs presented. In order that the com- 
plaint may be had in proper form the rules of procedure 
of the state commission should be secured which give the 
form of the complaint. In the absence of any specific 
form of complaint the form which is used by the Inter- 
state Commerce Commission can be used. The complaint 
should allege that the rates in effect at the time shipments 
moved were excessive. unjust and unreasonable and that 
the complainant was damaged in an amount representing 
the difference between the unreasonable rates charged 
and those rates which the commission may find to be rea- 
sonable rates. 

The fact that a railroad company voluntarily reduces 
its rates is not held to be conclusive evidence that the 
former rates were unreasonable. The Interstate Com- 
merce Commission as well as most of the state commis- 
sions required the presentation of additional testimony 
affirmatively showing that the rates were unreasonable. 
The fact that the railroad company reduced its rates is 
only one circumstance tending to show that the prior rates 
were unreasonable. y 


CAR DISTRIBUTION ORDERS 


R. H. Aishton, regional director, Northwestern Region, 
in his Freight Car Distribution Notice No. 7, says: 

“Cars belonging to Canadian roads and to roads not 
under federal control should be returned to owners 
promptly by short route to reduce per diem charges on 
such equipment to the minimum. Movements of this kind 
should be made under load as far as possible, but empty 
movements are justified where made in the direction of 
light tonnage and without serious increase in operating 
expense. Roads forming short route will accept such 
cars without regard to previous record of movement. 

“Under an arrangement between the Canadian War 
Board and the Car Service Section, Canadian roads will 
accept the home delivery of any Canadian-owned freight 
car of any kind at any juction point, regardless of home 
route. 

“In similar manner, railroads under federal control will 
accept from Canadian roads at. any junction point any cars 
belonging home in the United States, including both fed- 
eral controlled and non-federal controlled equipment; also 
Mexican cars routing home via U. S. roads. Cars so re- 
ceived belonging to non-federal or Mexican roads will be 
moved home in accordance with the above instructions.” 

In his Freight Car Distribution Notice No. 8, he says: 
“Roads members of the Eastern Coal Car Pool will now 
accept current home delivery of open top cars of their 
ownership from roads not members of the pool. 

“Flat-bottom coal cars of pool ownership may ecntinue 
to be used in local service as may be convenient. 

“Self-clearing hoppers and mill-type gondolas should be 
sent home, but may be loaded as convenient to or in the 
direction of the home road.” 
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Miscellaneous Traffic Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 
rf 


REGULATION OF COMMON CARRIER. 
Rebilling: 

(Sup. Ct. of Arkansas.) That consignee would have sold 
shipments of cotton, and the vendee would have taken 
charge and would have reshipped to points not within the 
state, would not make the shipments interstate—Bush 
vs. Southern Grocery Co., 208 S. W. Rep. 299. 

Delay in Furnishing Cars: 

(Ct. of Civ. Aps. of Texas.) Pleadings held to raise the 
issue of whether railroad furnished car for shipment of 
live poultry within a reasonable time after shipper’s ap- 
plication therefor, in compliance with its duty under Inter- 
state Commerce Act.—Ft. Worth & D. C. Ry. Co. vs. 
Strickland, 208 S. W. Rep. 410. 

In action against railroad for failure to furnish car for 
shipment within a reasonable time after shipper’s applica- 
tion in violation of its duty under Interstate Commerce 
Act; held, that the railroad’s agent at one station had 
authority to receive application for car for shipment at 
another station.—Ibid. 

Duty to Furnish Cars: 

(Ct. of Civ. Aps. of Texas.) Under Interstate Commerce 
Act and state laws, where there was a demand along rail- 
road for cars for shipment of live poultry, it was rail- 
road’s duty to furnish cars suitable for such purpose.—Ft. 
Worth & D. C. Ry. Co. vs. Strickland, 208 S. W. Rep. 410. 

Railroad accepting perishable goods requiring cars and 
equipment of a peculiar kind, undertakes, in the absence 
of some fact changing the nature of the undertaking, that 
it has such cars and equipment, and that it will properly 
use them in the transportation of such property.—Ibid. 

Where railroad accepts perishable goods with express 
or implied notice of the perishable character thereof, it is 
precluded, upon its failure to furnish cars, from asserting 
that it did not have the means or facilities for performing 
the duty it took upon itself; it being no defense that car- 
rier did not own or control such cars or equipment.—Ibid. 


Generally, when cars are required by shipper, a reason- 
able notice should be given by him, and a reasonable time 
allowed the company in which to procure cars.—Ibid. 
Failure to Furnish Cars: 

(Ct. of Civ. Aps. of Texas.) In action against railroad, 
based on railroad’s violation of its duty to furnish trans. 
portation, under Interstate Commerce Act, the burden is on 
railroad to allege and prove a legal excuse.—Ft. Worth 
& D. C. Ry. Co. vs. Strickland, 208 S. W. Rep. 410. 

Where application was made for car for shipment of live 
poultry, railroad’s failure to furnish car within reasonable 
time, as required by Interstate Commerce Act, was not 
excused by fact that it relied upon another company to 
furnish car, where such car was the one commonly used 
by the railroad for the shipment of poultry.—Ibid. 

In action against railroad for failure to furnish car for 
shipment of live poultry within reasonable time after ap- 
plication therefor, as required by Interstate Commerce 
Act, where there was evidence of shipper’s application for 
such car, the question of whether railroad furnished car 
within a reasonable time was for the jury.—Ibid. 
Cooperage: 

(Sup. Ct. of Minn.) Where a railroad company fails to 
provide the lumber for cooperage of cars, furnished by 
it for intrastate shipments of grain, which under a duly 
published tariff rule it has agreed to provide, and the 
shipper, with the approval of the company’s local agent, 
procures the necessary lumber, he may recover the rea- 
sonalle value thereof from the company. Our statute does 
not require the submission of such a claim in the first 
instance to the Railroad and Warehouse Commission for 
adjustment, and the claim being for the very amount 
which the railroad company would have had to disburse 
had it or its agent observed the tariff rule mentioned, the 
recovery will not effect a discrimination or tend to destroy 
uniformity of rates.—Gibbon Farmers’ Elevator Co. vs. 
Minneapolis & St. L. R. Co., 170 N. W. Rep. 706. 


Loss and Damage Decisions | 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER. 


Failure to Deliver: 

(Sup. Ct. of Minn.) The owner shipped two carloads 
of potatoes from Barnesville, Minn., to Streator, Ill., con- 
signed to the order of himself with an indorsement on 
the bill of lading “Notify Baker, Wignall & Co.” At the 
request of this firm, but without the knowledge or consent 
of the owner and without production of the bill of lading, 
the carrier stopped the shipment at La Salle, Illinois, 
where this firm inspected the potatoes and refused to 
accept them. The potatoes were never transported to 
Streator and never delivered to the owner. 


Held: (1) That the carrier is liable for the value of the 
potatoes; 

(2) That a demand was not necessary to entitle the 
owner to bring an action in conversion, as the carirer was 
never in position to make delivery at the place of deliv- 
ery.—Thompson, Felde & Co. vs. Great Northern Ry. Co. 
et al., 170 N. W. Rep. 708. 


(Sup. Ct. of N. J.) The plaintiff paid to the defendant 
$194.50, for which the latter agreed to forward for the 


plaintiff $194.50, or its equivalent, 1,000 rubles, to plain- 
tiff’s wife in Russia. 


The agreement was manifested by a written receipt, 
in which the defendant acknowledged that it had received 
from the plaintiff $194.50, equivalent of 1,000 rubles, for 
remittance to plaintiff’s wife in Russia. Delivery could not 
be made through the Russian postal service, due to con- 
ditions created by the war, and four months after a failure 
to deliver the defendant offered to refund to the plaintiff 
$127.50, which it claimed was the then present value of 
1,000 rubles in American money. 


This the plaintiff refused, and brought suit to recover 
the $194.50 deposited with the defendant for remittance. 

On proof of these facts, defendant moved for a non-suit, 
on the ground that its liability ceased when it cabled to 
its agent in Russia a direction to pay to plaintiff’s payeé 
the 1,000 rubles. Held, that the contract to forward the 
money or its equivalent was not performed until delivery, 
even though the failure was not the fault of the defendant, 
and that plaintiff was entitled to recover at least the value 
of the rubles, if not the money paid as a consideration for 
the contract, and, as.something was due plaintiff, the re 
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fusal to non-suit was not error.—Katcher vs. American 
Express Co., 105 Atl. Rep. 497. 

Where express company received from and receipted to 
plaintiff for $194.50, or its equivalent, 1,000 rubles, which 
it agreed to remit to Russia, it was its duty to deliver the 
rubles, and not merely to remit by cable according to 
usual practice.—Ibid. 

DELAY IN TRANSPORTATION OR DELIVERY. 
Damages: 

(Ct. of Civ. Aps. of Texas.) Where defendant railroad 
had no notice of any special or contract price and the 
consignee buyer refused to accept shipment because not 
delivered within a reasonable time, held that damages 
sustained by plaintiff seller and consignor was the dif- 
ference between the market value of the goods at the 
time they should have been delivered and their market 
value at the time plaintiff afterwards disposed of them.— 
Houston & T. C. R. Co. vs. Westbury, 208 S. W. Rep. 383. 

Where consignee buyer, who refused to accept consign- 
ment because not delivered by defendant railroad within 
a reasonable time, was to pay the freight charges, con- 
signor, who sold the goods at a lower price after paying 
the freight charges, held entitled in action against de- 
fendant railroad to have the freight charges included as 
damages.—Ibid. 

Market Price: 

(Ct. of Civ. Aps. of Texas.) Where the only evidence 
tending to show that goods shipped had a market value at 
destination on date when they should have been delivered 
by plaintiff consignor, after buyer consignee refused to ac- 
cept them, was the sale made by plaintiff to consignee, the 
court had the right to assume that sale to consignee was 
at market price——Houston & T. C. R. Co. vs. Westbury, 
208 S. W. Rep. 383. 


LOSS OF OR INJURY TO GOODS. 
Jury Question: 

(Sup. Ct. of Arkansas.) In action for cotton destroyed 
by fire after delivery to a warehouseman, with which con- 
signee had made arrangements to receive goods from de- 
fendant railway company, decision on former appeals, that 
whether there had been a delivery so as to relieve de- 
fendant from its liability was a jury question, is the law 
of the case.—Bush vs. Southern Grocery Co., 208 S. W. 
Rep. 299. 

Evidence: 

(Sup. Ct. of Arkansas.) In action for cotton destroyed 
by fire after delivery to a warehouseman, with which the 
consignee had made arrangements to receive the goods 
from defendant railway, held, there was no error in ex- 
cluding contract between the railway company and the 
warehouseman under which the latter assumed respon- 
sibility for cotton delivered at its warehouse.—Bush vs. 
Southern Grocery Co., 208 S. W. Rep. 299. 

Surrender Bill of Lading: 

(Sup. Ct. of Arkansas.) In action against defendant 
railway for cotton destroyed by fire, testimony of custom 
requiring the surrender of bill of lading to obtain a clear- 
ance was competent for the purpose of determining when 
delivery, which was governed by custom and not by bill 
of lading, had been made.—Bush vs. Southern Grocery 
Co., 208 S. W. Rep. 299. 

Burden of Proof: 
“ (Sup. Ct., Appellate Term, First Dept.) Where express 
company exacted release for damage to goods accepted for 


delivery, subject to inspection, while in hands of consignee, © 


it had the burden of proving that the damage occurred 
while the goods were in the consignee’s hands.—Lichten- 
Stein et al. vs. Wells Fargo & Co. Express, 174 N. Y. 
Sup. 191. 

Where express company exacted release from damage 
occasioned by detention or delay, except from fraud or 
gross negligence of the company or its servants, proof 
that neither the goods nor the price of the C. O. D. ship- 
Ment was delivered to the consignor sufficiently showed 
negligence of the carrier.—Ibid. 


CARRIAGE OF LIVE STOCK. 
Notice of Claim: 

(Sup. Ct. of Okla.) Provision in contract for interstate 
Shipment of live stock making written notice of damage 
to carrier within a day after delivery at destination a con- 
dition precedent to recovery being valid, failure to give 
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such notice bars an action for damages.—St. Louis & S. F. 
R. Co. vs. Sparks, 178, p. 90. 

A provision in a live stock contract or bill of lading to 
the effect that as a condition precedent to a recovery for 
any damages by such contract, the shipper will give notice 
in writing of the claim therefor to some general officer or 
the nearest station agent of the carrier, or to the agent 
at destination or to some general officer of the delivering 
line before such stock is removed from the point of ship- 
ment or from the place of destination, and before such 
stock is mingled with other stock, such notice to be served 
within one day after the delivery of such stock at destina- 
tion, is valid and must be enforced by the state courts, 
unless the same is waived.—Ibid, page 125. 

A stipulation limiting the liability of the carrier or fixing 
the time and manner of giving notice or presenting claims, 
being a condition precedent to a right of action by the 
shipper, cannot be waived by the carrier.—Ibid. 

Delay: 

(Sup. Ct. of Okla.) The Carmack Amendment does not 
take away the right of the shipper to maintain an action 
on the common-law liability of the carrier for the negligent 
delay in the shipment of live stock resulting in loss by 
shrinkage and a decline in the market, although the same 
be an interstate shipment. However, as to interstate ship- 
ments, the common-law liability of the carrier for safe 
carriage of property, may be limited by a special contract 
with the shipper, where such contract, being supported 
by a consideration, is reasonable and fairly entered into 
by the shipper, and does not attempt to cover losses 
caused by the negligence or misconduct of the carrier.— 
St. Louis & S. F. R. Co. vs. Ladd, 178 Pac. Rep. 125. 


RENTAL CHARGES ON SPECIAL CARS 


A. H. Smith, regional director, Eastern Region, in an 
order dated March 10, says: Effective March 1, 1919, 
the following rental charges will apply between railroads 
for dining cars, locomotives, cranes, wrecking cranes and 


other work equipment: 
' Rate Per Day. 

Dining Cars: Furnished (except provisions).............. $40.00 
Locomotive Cranes: 

De ae ee ee er ee ee 15.00 

Over five tons’ capacity and less than 20 tons’ capacity by | 

Twenty tons’ capacity or greater......cccccccccccccce 
Wrecking Cranes: 


Steam Wrecking cranes, 75 tons’ capacity and less.... 40.00 

Steam wrecking cranes, capacity more than 75 tons.... 55.00 
Lidgerwood Unloaders: 

PEE Ee re eee es 7.00 


Se Ey ANE SOD 6 65 5.0 5 :0:5:5 o'sicccrnin 0 be were a eeiaie 10.00 


EN, 565 5'03 6:6 075:6550 50455 0184S Rae Readies uewsaee 10.00 
Pile Drivers: 
os sac ae ania sicuiga Sena Deed spas aha mnesaeaaes 10.00 
No cil oe noo. cs rode iesacy oipiacnald ib dvb e/a Wee ative eee oun 15.00 
Sell-wranelled Steam Griver:......ccccccssccecsecvccecedec 22.50 
Steam Shovels: 2 
With dipper less than 21%4 cubic yards’ capacity...... 15.00 
With dipper 2% cubic yards’ capacity or greater...... 20.00 
Other Work Equipment: 
Se IY NINE GOI 6.6.5 0-0:6;0:0:0,0:00:0:0-0:5-0.000- 06 00006 date 1.50 
STA I I 5 ob 015660060045 65:00 2 wba eesateee 1.50 
EE aint ctacin did ERA Ree Oe nb eb eee ea Oh S-a 1.50 
Boarding, bunk, commissary or camp Cars.. ......... 50 


p I 

(Provided, that in no case shall the rates for “Other Work 
Equipment’’ be. less than the per diem rates.) 

When necessary to haul this equipment over road owning it 
for delivery to borrowing road, or intermediate carrier, the 
following rates to apply: 

Cars numerated caer “Other Work Equipment”. .314c per mile 
PE Nv 6 ps 050 59 65-05 0a is GR a OAs eRe ene 10c per mile 

Locomotives, lidgerwood unloaders, pile drivers, steam shov- 
els, unless otherwise provided by special arrangement, tariff 
rates to apply. 


NEW DIRECTOR OF PURCHASES 


The Trafic World Washington Bureau. 

Director-General Hines March 12 announced the appoint- 
ment of Henry B. Spencer as director of the division of 
purchases effective March 15. The division of purchases 
is a new division, having been formerly a part of the di- 
vision of finance and purchases which has been separated 
into two divisions. Mr. Swager Sherley has already ac- 
cepted the appointment as director of the division of 
finance. 

Mr. Spencer has been connected with the Southern Rail- 
way System since 1897 and at present is vice president of 
that system, a position which he is resigning. He has 
had long experience in connection with railroad purchas- 
ing problems. 




















SUPREME COURT DECISIONS 


The Trafic World Washington Bureau. 


The Supreme Court, on March 10, denied a writ of 
certiorari in Elgin, Joliet & Eastern vs. United States, 
the effect of which is to leave stand a fine of $20,000 
against the railroad company, imposed because it allowed 
strawboard boxes, knocked down, to be billed out as 
strawboard, away back in 1909, when competition for 
business at Joliet was fierce. The company that billed 
the stuff as strawboard pleaded guilty and paid a fine 
of $10,000. 

The Court also denied a writ of certiorari in American 
Railway Company of Porto Rico vs. Porto Rico, which 
leaves stand a decision by a circuit court that Federal 
council in Porto Rico, and not the Interstate Commerce 
Commission, has jurisdiction over rates on island rail- 
roads. The Commission has jurisdiction over saftey ap- 
pliances on the island, but not over rates. The Com- 
mission never claimed jurisdiction, but the railroad com- 
pany wanted it to take charge of rate matters. 


ORDERS LAKE SERVICE CARS PUT 
IN ORDER 


A. H. Smith, Eastern Regional Director, in a circular to 
the Federal managers, general managers and terminal 
managers, railroads, Eastern Region, says: 

“Prior to the opening of lake navigation, attention 
should be given to cars that will be required for lake 
service to see that they are in proper repair for the pur- 
pose. Especially is it pointed out that, with the divers- 
ified service some open top equipment has had in past 
months, there is great need for repairs to doors and 
door operating mechanism, which ought to be done as far 
as practicable before the season opens in order to avoid 
delay to equipment. 








| Personal Notes | 





James S. T. Strayer, president of the York Traffic 
Club of York, Pa., was born at York, Pa., Aug. 2, 1873. 
In 1892 he entered the 
traffic department of the 
Troup Manufacturing 
Company of Dayton, O., 
serving five years in the 
traffic and sales depart- 
ments successively. He 
later became connected 
with the W. H. Stanage 
Company, Cincinnati, and 
the Spring Grove Paper 
Mills, Spring Grove, Pa. 
In 1900 he became con- 
nected with the S. Mor- 
gan Smith Company of 
York, Pa. Since that 
time he has served suc- 
cessively as employment 
and traffic manager of 
this concern, which is 
the largest builder of 
hydraulic turbines in the 
world. He is also a 
member of the trans- 
portation committee of the Manufacturers’ Association of 
York, Pa. J. Frank Baird, secretary-treasurer of the York 
Traffic Club, has been active in promoting the interests 
of this organization. After leaving Dickinson College, 
Carlisle, Pa., in 1908, he became a telegrapher on the 
Pennsylvania Railroad, later entering the operating and 
then the general freight department of the Denver & Rio 
Grande Railroad at Salt Lake City, Utah. He was also 
employed successively as ticket agent and chief clerk to 
the freight agent of the Cumberland Valley Railroad at 
Mechanicsburg, Pa. In 1916 he became connected with 
the Certain-teed Products Corporation, at York, Pa., serv- 
ing successively as traffic manager and acting purchasing 
agent, and is at present head of the service and efficiency 
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department. 
committee of the Manufacturers’ Association of York, Pa, 





E. H. Thornton, formerly chief rate clerk in the gen- 
eral freight office of the Southern Pacific lines at Houston, 
Texas, resigned his po- 
sition with the railroad 
to become traffic man- 
ager of the Galveston 
Commercial Association 
on March 1, this year. 

At the time of his 
resignation, Mr. Thorn- 
ton was serving on the 
Dallas District Freight 
Traffic Committee in the 
capacity of advisory rate 





clerk, a _ position § as- 
signed him in_ conse- 
quence of his’ broad 


knowledge of rates and 
traffic conditions in this 
territory. 

Mr. Thornton was born 
at Tuscaloosa, Ala., in 
May, 1886. A year later 
his family moved to 
League City, Texas, and 
a short time afterwards 
At the age of fifteen the subject of this 





to Houston. 
sketch went to work as messenger boy under C. W. Sedg- 
wick in the local freight office of the Southern Pacific 


lines in Houston. Despite his early ambition to become 
the greatest baseball player in the world, he managed to 
rise successfully to the positions of assistant bill clerk, 
bill clerk, assistant cashier and revising clerk. On Sep- 
tember 1, 1909, Mr. Thornton went to work in the traffic 
department under J. R. Christian, G. F. A. He subse- 
quently held every position in the general freight office 
and on June 1, 1916, was made chief rate clerk under 
Gentry Waldo. 

After assuming his duties in this connection, he han- 
dled various important rate matters before traffic com- 
mittees and the Interstate Commerce Commission. He 
took a large part in the preparation of data used by the 
carriers in the famous Shreveport case. 

Mr. Thornton succeeds F. A. Lallier, who resigned the 
office of traffic manager of the Galveston Commercial 
Association to become traffic manager of the steamship 
firm of S. Sgitcovich & Co. The commercial interests 
of Galveston were unanimous in their choice of Mr. 
Thornton to fill the vacancy. 

F. J. Woulfe has been appointed general freight agent 
Lehigh Valley Railroad, Susquehanna & New York Rail- 
road, and Buffalo Creek Railroad, with headquarters at 
143 Liberty street, New York. 

Mr. D. M. Goodwyn has been appointed freight traffic 
manager Louisville & Nashville Railroad, vice Mr. C. B. 
Compton, deceased, and the office of assistant freight 
traffic manager abolished. 

The Canadian Pacific Ocean Services, Limited, announces 
the appointment of W. T. Marlow as general freight agent, 
in charge of freight traffic, Atlantic and Pacifie services, 
G. D. Robinson as European freight agent, and G. C. Dew 
as Asiatic freight agent. 

N. W. Pringle has been appointed general passenger 
agent, Lehigh Valley Railroad, Susquehanna & New York 
Railroad and the Buffalo Creek Railroad, with headquar- 
ters at 143 Liberty street, New York. 

Landon B. Smith has been appointed port agent, South- 
ern Railroad Lines and Associated Railroads, New Orleans, 
La., with offices in the Queen & Crescent Building, vice 
Melvin P. Billups, resigned to accept service with the 
U. S. Shipping Board as assistant director of operations, at 
New Orleans. 

A. U. Tadlock, who has been traffic manager for the 
Southern Dry Dock & Shipbuilding Company of Orange, 
Tex., has resigned and will, on April 1, become traffic man- 
ager for the El Paso Chamber of Commerce. 


CHANGE IN DOCKET 
Hearing in No. 9236, Oriental Textile Mills vs. Alabama 
& Vicksburg Ry. Co. et al, originally assigned for March 
31, at Houston, Texas, before Examiner Pattison is post 
poned to a date to be hereafter fixed. 





He is also a member of the transportation 
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| Digest of New Complaints | 


No. 4694. Adams Leather Co. et al. vs. Canadian Pacific et al. 
Petition for rehearing on the allegations that the Commis- 
sion has not fully or correctly stated the facts; that it has 
erroneously construed the proceedings and acts of its own and 
wrongfully refused to determine matters presented for de- 
cision and upon which the complainants are entitled to de- 
cision. 
No. 10472. Geo. C. Holt and B. B. Odell, receivers AStna Ex- 
plosives Co., New York, vs. C. & E. I., Hines et al. ‘ 
Unjust and unreasonable commodity rate on high explosives 
from Fayville, Ill., to Flat River, Mo. Ask for a reasonable 
rate and reparation. 
No. 10473. George C. Holt and B. B. Odell, receivers, AXtna Ex- 
plosives Co., New York, vs. N. Y. N. H. & H., Hines et al. 
Unjust and unreasonable commodity rates as to shipments 
of explosives from South Windsor, Conn., to Emporium, Pa. 
Ask for a reasonable rate and reparation. 
No. 10474. Sonken-Galamaba Iron and Metal Co., Kansas City, 
vs. Mo. Pac., Hines et al. 
Unjust and unreasonable rates on scrap iron from various 
points of origin in the southwest to Kansas City. Asks for 
reasonable rates and reparation. 


No. 10475. fath Packing Co., Waterloo, La., vs. I. C., Hines 
et al. 

Against the assessment of class rates on mixed shipments 
of fresh meats and packing house products from Waterloo to 
Macomb and Galesburg, Ill, as unjust and unreasonable in 
comparison with commodity rates on such shipments from 
competing packing points in Iowa to Illinois destinations. 
Asks for a commodity rate not exceeding 20c since June 25 
and 16c prior to that date and reparation to that basis. 

No. 10476. Crown-Willamette Paper Co., San Francisco, vs. 
Western Transportation and Towing Co., Hines et al. 

Asks for reparation on mixed C. L. of news print, wrapping 
paper and paper bags on shipments from points in Oregon 
and Washington to destinations on the A. T. & S. F. Ry. 
because last mentioned carrier did not establish the rate 
ordered by the Commission in I. C. C. No. 8775 until after the 
date ordered for the operation of a 90c rate. 

No. 10477. The Diamond Match Co., New York, vs. A. T. &S. 
F., Hines et al. 

Unjust and unreasonable rate on matches, C. L., from 
Chico, Cal., to Albuquerque, N. M. Asks for reasonable rate 
and reparation. 

No. 10478. The Lakewood Engineering Co., Cleveland, O., vs. 
New York Central and Hines. 

Against the application of the fifth class rate of 22.4¢ on 
steel rails and cross ties for the army in France as from 
Cleveland to New York in violation of the fourth section 
because of a commodity rate of $3.16 per ton from South 
Lorain, O., to New York for export. Asks for a reasonable 
rate and reparation amounting to $40,677. 

No. 10479. Duluth Log Co., Duluth, Minn., vs. Great Northern, 
Hines et al. 

Unreasonable rate on posts from Rabey, Minn., to Page, 
N. D. Asks for reasonable rate and reparation. 

No. 10480. Keeth-Rountree Dry Goods Co. and D. M. Oberman 
Mfg. Co., Springfield, Mo., vs. Baltimore Steam Packet Co., 
Hines et al. 

Unjust and unreasonable rates on cotton piece goods from 
New England and Atlantic seaboard points to Springfield. 
Ask for just and reasonable rates and reparation. 

No. 10481. Rogers-Brown Iron Co., Buffalo, vs. P. R. R. Co., 
Hines et al. 

Against increases in switching charges from $8 to $11 per 
car in addition to a rate of $2.50 per car on limestone at P. 
R. R. Co. docks at Buffalo to interchange tracks of compla‘n- 
ant as unjust, unreasonable and unduly discriminatory. Asks 
for just and reasonable charge of not more than $5 and 
reparation. 

No. 10482. E. I. Du Pont de Nemours & Co., Wilmington, vs. 
Western Maryland et al. 

Against a rate of 20c on lime from Cavetown, Md., to Hope- 
well, Va., aS unjust and unreasonable. Asks for a through 
rate of not more than $2.26 per net ton on shipments prior to 
June 25 and $2.80 after that date, and reparation. 

No. 10483. Old Dominion Copper Co. et al., Globe, Ariz., vs. 
Walker D. Hines. 

Against restrictions of the director general limiting the 
marine insurance on copper bullion, copper matte and blister 
copper to $5 per 100 pounds as unjust and unreasonable, lead- 
ing to increased premiums for additional marine insurance. 
Asks for hearing, investigation and reparation. 

No. 10484. Newman B. Gregory, Texarkana, vs. St. 
Southwestern and Hines. 

Unjust and unreasonable rates on gravel from Sledge, Tex., 
to destinations in Texas. Asks for cease and desist order 
and reparation. 
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POSITIONS WANTED OR OPEN 


GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- 


warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 


Ex-army officer desires position as secretary to traffic official 
or stenographer in traffic department, preferably industrial 
firm, offering opportunity to tactful, industrious man with 
initiative and pep who desires to pursue traffic career. Has 
had seven years’ experience in traffic official’s office large rail- 
road system. Studied Northwestern and LaSalle traffic 
courses. Best references furnished. H. H. N. 44, The Traffic 
World, Chicago. 


WANTED—Position by young man, age 26, as assistant or 
Traffic Manager. Five years’ experience. In last position I 
organized and systematized traffic department of large indus- 
trial. L. M. 714. 


POSITION WANTED, by a young man who has a working 
knowledge of tariffs in all territories, gained through seven 
years’ experience in railroad and industrial service, who is 
quick, accurate, thorough, resourceful and tactful, and whose 
practical experience has been augmented by a theoretical 
knowledge acquired through conscientious study of transporta- 


References on request. B. 


, 364, care of The 
Traffic World, Chicago, Ill. 


WANTED—Position by competent Traffic Man, nineteen 
years’ experience. Familiar with I. C. C. and Canadian regula- 
tions. Address ‘‘Competent,’’ care of Traffic World. 


WANTED—Young man, must be good stenographer, and 
prefer one that has some knowledge Of traffic. Excellent place 
to learn the traffic game in prosperous Oklahoma city. State 
age and salary expected to start. C. A. 143. 


WANTED—Rate and tariff expert, by concern desiring a man 
who is familiar with all kinds of freight tariffs. Permanent 
position and good opportunity for man who can properly handle 
heavy volume of work. Advise fully as to experience in first 
letter. All replies held in strict confidence. M. A. H. 430, The 
Traffic World, Chicago, Il. 


how to handle claims, car demurrages and all items pertaining 
i No preference as to industrial or railway position. 
Address C. D. 57, care of The Traffic World. 


National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 
THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 


NAMING RATES ON 
Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 





“PORT OF PORTLAND” 


Monthly Sailings Steel Vessels to Oriental Ports 


Customs House Brokers 
Pool Cars L. C. L. Freight 


FORWARDERS OF IMPORT, EXPORT 
AND DOMESTIC FREIGHT 


Marine Insurance 
Expert Traffic Service 


OREGON-PACIFIC COMPAN Y 


We do not speculate in 
Ocean Freight Rates 


Wilcox Building, PORTLAND, OREGON 


LET US HANDLE 
YOUR BUSINESS 
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Docket of the Commission 





Note.—items In the Docket marked with an asterisk (*) are 
new, having been added since the last issue of The Traffic 
World. Cancellations and postponements announced too late te 
show the change In this Docket will be noted elsewhere. 


March 17—Winston-Salem, N. C.—Examiner Spethman: 
10412—R. J. Reynolds Tobacco Co. vs. P. R. R. Co. et al. 
March 17—St. Louis, Mo.—Examiner Pattison: 
10423—Miss. Riv. & Bonne Terre Ry. Co. vs. Walker D. Hines, 
Hines, Director General of Railroads et al. 
10423, Sub. No. 1—St. Joseph Lead Co. et al. vs. Walker D. 
Director General of Railroads et al. 
March 17—Portland, Ore.—Examiner Money: 
10331—Whittenberg-King Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10384—Northern Grain and Warehouse Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
10321—Portland Cattle Laon Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10321, Sub. No. 1—Portland Feeder Co. vs. Walker D. Hines, 
Director General of Railroads. 
March 17—Richmond, Va.—Examiner Gibson: 
10413—Virginia-Carolina Chemical Co. vs. Walker D. Hines, 
Director General of Railroads. 


March 17—Chicago, Ill.—Examiner McKenna: 

8419—Rath Packing Co. vs. I. C. R. R. Co. et al. 

10261, Sub. No. 1—Norris Grain Co. vs. Walker D. Hines, Di- 

rector General of Railroads et al. 

* 10261, Sub. No. 2—E. R. Bacon vs. Walker D. Hines, Director 
General of Railroads et al. 

* 10261, Sub. No. 3—Quaker Oats Co. vs. Walker D. Hines, 
Director General of Railroads et al. 

* 10261, Sub. Nos. 4, 5 and 6—Armour Grain Co. vs. Walker D. 
Hines, Director General of Railroads et al. 

* 410261, Sub. Nos. 7 and 8—McKenna & Rogers vs. Walker D. 
Hines, Director-General of Railroads et al. 

* 10261, Sub. No. 9—Rosenbaum Bros. vs. Walker D. Hines, 
Director General of Railroads et al. 

* 10261, Sub. No. 10—G. L. Daugherty & Co. vs. Walker ®D. 
Hines, Director General of Railroads et al. 

* 10261, Sub. No. 11—Mueller & Young Grain Co. vs. Walker D. 
Hines, Director General of Railroads et al. 

March 17—Omaha, Neb.—Examiner Trezise: 

10385—Refinite Co. vs. Walker D. Hines, Director General of 
Railroads et al. 

10379—C. N. Dietz Lumber Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

March 18—Chicago, Ill.—Examiner McKenna: 

10377—Oatman Condensed Milk Co. vs. Walker D. Hines, Di- 

rector General of Railroads. 

March 19—Philadelphia, Pa.—Examiner Waters: 

* 10043, Sub. Nos. 1 to 34, inclusive—E. I. Du Pont de Nemours 
& Co. vs. Southern Ry. Co. et al. 

10397 and Sub. Nos 1 to 8 Inclusive—E. I. Du Pont de Nemours 
& ry vs. Walker D. Hines, Director General of Railroads 
et al. 

March 19—New York, N. Y.—Examiner Gibson: 
10311—Downey Shipbuilding Corpn. vs. S. I. R. T. Ry. Co. 


et al. 

10311, Sub. 1—Jules S. Bache et al. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 

10387—Empire Steel and Iron Co. vs. McAdoo et al. 


March 19—Atlanta, Ga.—Examiner Spethman: 
10425—B. F. Lester vs. A. C. L. R. R. Co. et al. 
10351—Inman, Akers & Inman vs. Walker D. Hines, Director 
General of Railroads et al. 


March 19—Argument at Washington, D. C.: 
1. and S. 1161—Reconsignment Case (No. 3). 


March 19—Chicago, Ill—Examiner McKenna: 

10422—Lehigh Portland Cement Co. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 

March 20—Atlanta, Ga.—Examiner Spethman: 

9966 ope 9967—Hudson Mule Co. et al. vs. L. & N. R. R. Co. 
et al. 

Fourth Sect. ‘. 1952—Such portions as has asked authority 
to continue charge for the transportation of horses and 
mules in carloads from Guthrie, Ky., to Atlanta, Ga. 

10090—Hudson Mule Co. vs. N. C. & St. L. Ry. Co. et al. 

4th Sec. Apps. 458 and 1952—Portions of the above 4th section 
applications by which the carriers named as parties thereto 
ask authority to continue to charge for the transportation 
of horses and mules, C. L., from Columbia, Lewisburg, Fay- 
etteville, Petersburgh, Belle Buckle, Murfreesboro, Tulla- 
homa, Ewells, Moran, Franklin and Riversburg, Tenn., to 
Atlanta, Howell and G. C. & N. Junction, Ga. 

March 20—Chicago, Ill.—Examiner McKenna: 

10248—Climax Molybdenum Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

10392—-Sturgess & Burn Mfg. Co. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 

10401—National Fireproofing Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

March 21—Ft. Smith, Ark.—Examiner Pattison: 

10297—Ft. Smith Spelter Co. vs. Walker D. 
General of Railroads et al. 

10395-6—Ft. Smith Commission Co. (Ft. Smith Smith, Ark.) 
vs. Walker D. Hines, Director General of Railroads et al. 
Hines, Director General of Railroads et al. 


te 


Hines, Director 


10210—Ft. Smith Spelter Co. vs. Ark. Cent. R. R. Co. et al, 
10223—Ft. Smith Spelter Co. vs. Ark. Cent. R. R. Co. et al. 
March 21—Boston, Mass.—Examiner Gibson: 
10427—Quincy Market Cold Storage and Warehouse Co. vw 
Walker D. Hines, Director General of Railroads et al. 
10411—United Shoe Machinery Corporation vs. Walker ), 


March 21—Chicago, Ill.—Examiner McKenna: 
5070—Compton Coal Co. et al. vs. D. & R. G. R. R. Co. et al 
ar —_ 1—Central Lumber Co. et al. vs. D. & R. G. RR 
‘o. et al. 
= re 2—Union Fuel and Feed Co. vs. D. & R. G. RR 
‘o. et al. 
5070, Sub. 3—Stone Lumber Co. vs. D. & R. G. R. R. Co. et al, 
March 21—San Francisco, Cal.—Examiner Money: 
10380—Crown-Willamette Paper Co. vs. Walker D. Hines, Dj- 
rector General of Railroads et al. 
March 24—Ithaca, N. Y.—Examiner Gibson: 
10378—F ranklin Cornell vs. L. V. R. R. Co. et al. 


March 24—Wausau, Wis.—Examiner McKenna: 
10381—L. H. Wheeler and F. D. Timlin vs. Walker D. Hines, 
Director General of Railroads et al. 


March 24—Little Rock, Ark.—Examiner Pattison: 

10426—Steve Chop vs. Walker D. Hines, Director General of 
Railroads et al. 

10415—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 

10416—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 

10417—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 


March 24—New Orleans, La.—Examiner Spethman: 
10406—Terminal Oil Mill Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10410—Terminal Oil Mills Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
*#10399—Ruddock-Orleans Cypress Co. vs. Walker D. Hines, 
Director General of Railroads et al. 


March 25—Washington, D. C.—Examiner Wilson: 
3666—In the matter of regulations for the transportation of 
explosives and other dangerous articles by freight and ex- 
press. 


March 25—New Orleans, La.—Examiner Spethman: 
10405-7-8-9—Southport Mill, Ltd., vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10405, Sub. Nos. 1 and 2—Terminal Oil Mill Co. vs. Walker D. 
Hines, Director General of Railroads et al.- 
March 26—Pittsburgh, Pa.—Examiner Gibson: 
10393—Pittsburgh, Allegheny & McKee’s Rocks R. R. Co. vs 
Walker D. Hines, Director General of Railroads et al. 
10431—Diamond Alkali Co. vs. Walker D. Hines, Director Gen- 
eral of Railroads et al. - 


March 26—Colorado Springs, Colo.—Examiner Money: 
10398—Pikes Peak Consolidated Fuel Co. vs. Walker D. Hines, 
Director General of Railroads et al. 


March 26—Minneapolis, Minn.—Examiner McKenna: F 
* 10382—T. M. Partridge Lumber Co. vs. Walker D. Hines, Di- 
rector General et al. 


March 27—Chicago, Ill.—Examiner McKenna: 
10421—Lehigh Portland Cement Co. vs. Walker D. Hines, DI- 
rector General of Railroads. 


March 27—Pittsburgh, Pa.—Examiner Gibson: 
10197—Avelia Coal Co. vs. P. & W. Va. Ry. Co. 
10197, Sub. No. 1—Meadowlands Coal Co. vs. P. & W. Ry. Co. 
10197, Sub. No. 2—Waverly Coal and Coke Co. vs. P. & W. Va 


Ry. Co. 
10197, Sub. No. 3—Pryor Coal Co. vs. P. & W. Va. Ry. Co. 
Va. Ry. Co. 


10197, Sub. No. 5—Pittsburgh Southwestern Coal Co. and David 
L. Newill, receiver thereof, vs. P. & W. Va. Ry. Co. 
10197, Sub. No. 6—Ferguson Coal and Coke Co. vs. P. & W. 
Va. Ry. Co. 
March 27—Natchez, Miss.—Examiner Spethman: 
10265—Edwin H. Henderson vs. Walker D. Hines, 
General of Railroads et al. 


March 28—Jackson, Miss.—Examiner McGhee: 
10344—Hannah Distributing Co. et al. vs. Wm. G. McAdoo, Dl 
rector-General of Railroads et al. 
March 28—Ft. Worth, Tex.—Examiner Pattison: 
10284—Ft. Worth Freight Bureau et al. vs. Walker D. Hines, 
Director General of Railroads et al. Fourth Section Appli- 
cations 4218, 4219 and 4220, filed by M. P. Ry, Co. and St. L 
I. M. & S. Ry. Co. Fourth Section Application 2657, filed by 
M. K. & T. Ry. Co., asking authority to continue to chargé 
for the transportation of brick from Kansas points to points 
in Arkansas and Oklahoma rates. which are lower than rates 
p> oneal maintained on like traffic to intermediate 
points. 
March 31—Washington, D. C.—Examiner Gibson: 
4564—In the matter of allowances for Kanawha, Glenn Jean & 
Eastern Ry. and White Oak Ry. by the C.'& O. Ry. and 
Vir. Ry. Co. 
March 31—Nashville, Tenn.—Examiner Spethman: 
10373—Southern Lumber and Manufacturing Co. vs. C. of Ga. 
Ry. Co. et al. 


Director 
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March 15, 1919 


TRAFFIC ORGANIZATIONS 


THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 
The object of this league is to interchange ideas concerning 
c matters, to co-operate with the Interstate Commerce 
Commission, state railroad commissions and _ transportation 
companies in promoting and securing better understanding by 
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al, the public and the state and national governments of the needs 
t al. of the traffic world; to secure proper legislation where deemed 
necessary, and the modification of present laws where consid- 
Co. va Hered harmful to the free interchange of commerce; with the 
view to advance fair dealing and to promote, conserve and pro- 
ker D, Mitect the commercial and transportation interests. 
Headquarters—Tacoma Bldg., 5 North La Salle St., Chicago. 
CCP, WOM... cnccccunensicee vacances meiesesienmesonsen President 
> Re Manager Traffic Department, Cincinnati Chamber of Com- 
RR merce and Merchants’ Exchange. 
— I . Vice-President 
». et al —— Commissioner, Kansas City Chamber of A 
ommerce. 
— Shipment 
C8; A Te UNE Krienns sivncaccmanmanase niaiaechinlais Secretary-Treasurer 
T. M. Crane Company, 836 South Michigan Avenue, Chi- Started 
cago, Ill. Ri h t C * 
BP. Lacey ..ccccccee poences* stesesessousses -Assistant Secretary g an 
Sn eet Se ee ee cere a et i a 
MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of Start your shipments out right and they will reach the 
- industries Located at Sterling and Rock Falls, Ill. customer safely and on time. Pack securely and mark cor- 
al of ford rectly, that’s the rule to follow. Te inti 
radford .....sseeeees ce cecccccccces Ccercceccssees President Don’t trust to writing addresses on goods—you don’t write 
;. Wal MEP. W- Dillon ..... aalnewkakaaaaeaiain pceeewenenae .... Vice-President business letters by hand. Your shipping clerk is not a 
. W. Z — sceenelaatetacihn pita bie dh iach atatane eacembiaee Socestery- Treasurer sign, painter. im je fs ie ai ald 
en, LAME cccccccs Se mane kina wk mamaiEanee raffiCc Manager eal Service will pay its cost in a . 
. Wal YE correspondence relative to movement of traffic to or. from machines. A list of users includes Ford, ‘lison, Standard 
: Sterling an oc alls, Ill., shou addressed to the Traffic i ; , thing eat 
3. Wal. iieger. General Offices, Lawrence Building, Sterling, Il. Teste Py hg a 
By getting our literature you pay nothing for information 
hundreds of shippers have paid in bitter experience to learn. 
uss You want the best way of marking your goods and we can 
director help you. Write. 
ae WE LEASE TANK CARS Fe WIE AL snc: 
Hines ALL STEEL MODERN EQUIPMENT = m AN Ba MacHine 
LI UIDS D E S PA T C H L | N F “The Machine That Safeguards Shipments” 
~y ot Q IDEAL STENCIL MACHINE COMPANY 
nd ex- 20 Ideal Block, Belleville, Illinois 
Phone Canal 3400 2500 S. Robey St., Chicago, Til. Sales Offices in the principal cities 
es, Di- 
lker D. 
Co. vs. - 
-o- fil WELL STRAPPED BOXES ACME 
anes | CONSTITUTE DELIVERY INSURANCE eee gl 
1 , 
STRAP 
os, Di SHIPPERS ARE KEENLY ALIVE TO THIS— 300 feet to a coil 
THE RAILROADS ARE INSISTING UPON 20 coils to a case 
‘ STRONG SUBSTANTIAL CONTAINERS. 
me IN HOLDER 
USE ACME STEEL BOX STRAPPING ee 
Ry. Co. wee EE (a rs SSR | ES 
W. Va. 
10. 
David ACME BARBED BOX STRAPS 
&W. 
irector 
ACME 
00, Di NAILLESS 
METHOD 
Hines, STRAP 
Appli 
| St. FOR FIBRE 
— 4 CONTAINERS 
points i" AND LIGHT 
1 rates = VENEER CASES 
1ediate NEAT, DEPENDABLE SHIPPING CONTAINERS 
oil SPECIAL TOOLS and SEALS for APPLYING “NAILLESS STRAP” SAVE TIME and LABOR 
Je 
y. an A S ] G d C Factory and Main Offices Ch e 
cme Steel Goods Company 2834-40 Archer Avenue, icago 
of Ga. Branches: NEW YORK, ATLANTA, MONTREAL, LOS ANGELES, SAN FRANCISCO, NEW ORLEANS 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 bg 226 Ae ST. 
L. PASO, TEXAS 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


. Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 
Warehousemen and Forwarding Agents. Drayage and 
Heavy ng © Specialty. Fireproof Warehouse Low- 

est Insurance Rate in City. 
GALVESTON, TEXAS 


OAKLAND ey Vabaerra ay SACRAMENTO 
POOL CAR SERVICE 


ments at _. Rates 


OFF EAC, 


LAWRENCE WAREHOUSE@ 


Warehouses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST TTTH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100’ x 400’) 
Grand Crossing, Il. South Chicago, Il. 
I. C. or Nickel Plate Delivery. Belt Ry. of Chgo. or B. J. & E. Del’y 
Ample Private Car Switch and Lake Michigan — Facilities 


Thru Transit and Chicago Freight ted. 
GENERAL MERCHANDISE STORAGE, ING IN TRANSIT 
AND TRANSHIPPING. 

Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North _ South Carolina. 

Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for Westinghouse Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Il. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CO. 


‘SPONY EXPRESS’? 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


~ CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a s,Jecialty. 


THE CINCINNATI TRANSFER CO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO yi 27, 
& Buckles Transfer Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send “* Yor distribution te North, South, East and West 


Louisville Public Warehouse Co., Inc. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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EXPORT AND IMPORT RATES 
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In These Trying Traffic Times | 


A CONFIDENTIAL REPRESENTATIVE 
IN WASHINGTON 
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WITHOUT EXTRA CHARGE 


Samples and full explanation ha 
may be had for the asking. 3 
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418 South Market Street, Chicago | 





